Anekcen bopucos 18.10.2024 10:11:09

[TOHATUE 3eMeNnbHOoIro npaBa, CUCTeMa
3eMeJibHOIo rnpaBa

NoHATHMEe 3eMenbHOoro npaesa

3eMenbHoe NpaBo paccMaTpmBaeTCs Kak: 1) oTpacnb Npaea; 2) HaykKa; 3) ydyebHasa
OUNCLUMNIMNHA. 3eMeNnbHOe NpaBo, Kak OTpac/b NpaBa NpencraBnsgeT cobom
CaMOCTOATENbHYIO OTPAC/ib NPaBa, PEryINPYIOLLYO 3eMefNbHbIE OTHOLLIEHWA. 3eMelbHOoe
MpaBo, KaK HayKa NpeacTaBnaeT cobom CUCTEMY 3HAHMM O 3eMe/IbHOM MpaBe. 3eMebHoe
MpPaBo, KaK y4ebHaa aMcumMnamnHa NpeacTaBnaeT Cobom CUCTEMY 3HAHWM O 3€METbHOM
npaBe, B COOTBETCTBMM C COOTBETCTBYIOLLIMM O6pa3oBaTeibHbIM CTaHAAPTOM[1].

3eMenbHOoe NpaBo KaK oTpacs/ib NpaBa

3eMenbHOe MPaBo KaK OTpacsb NpaBa NpeacraBnaeT cobor caMoCToaTEeNbHYO OTpac/b
MpaBa, KoTopaa perynmpyeT 3eMeribHble OTHOLLEHUS, UCXOAA U3 MpeacTaB/eHnda o 3eMne
KaK O MPUPOAHOM 06beKTe, MPUPOLHOM pecypce M OQHOBPEMEHHO Kak O HEABMXMMOM
MMyLLIECTBE.

2TO onpefenieHMe COCTOUT N3 HECKOSTbKMX CMbICTOBbIX 61OKOB:

3eMefNbHoe NpaBo — 3TO OTPAC/b NPaB3;
3eMefibHOoe MpaBo — 3TO CaMOCToATEbHAaA OTPaC/b MpPaBa;

3eMefNbHOoe MpaBo perynmpyeT 3eMefibHble OTHOLLEHUS,

3eMefbHble OTHOLLEHWA CKNaAbIBaOTCA MO MOBOAY 3eM/IM KakK 0Ccob0oro o6beKkTa
MpPaBOBOro perynmpoBaHug.

HWN

PaccMOTPUM KayKAbIM YKa3aHHbIN 610K,
I'queMy 3eMesibHOe NpaBo ABA€TCH OTPacCbio npaBa?

OTpacnb NpaBa npeacraBnsaeT cobom 060Cco6EeHHY COBOKYMHOCTb OPUANYECKMX HOPM,
MHCTUTYTOB, PeryampyroLmx ogHOPOAHbIe OOLEeCTBEHHbIE OTHOLWEHMA[2].

3eMenbHoe MpaBo NoanagaeT Nof 3To onpeaeneHue. 3eMenibHoe NpaBo NpeacTasngaeT
CO60M COBOKYMHOCTb FOPUAMNYECKUX HOPM U MHCTUTYTOB, PerynnpyoLmMx OqHOPOAHbIe
3eMefbHble OTHOLLEHMS.

OOHOPOAHOCTb 3TUX OTHOLLEHUIM CBSI3aHa C TeM, UTO 3eMeflbHble OTHOLLEHMS CKaAbIBatoTCH
Mo NoBoay 0Cob60ro o6beKTa MPaAaBOBOro PerympoBaHms, KOTOPbIM ABGeTca 3eM4.
HurKakaa gpyras oTpac/b NpaBa TakMe OTHOLLEHMS He perynmpyeT. Mlcxoaa 13 3Toro Mol
Oenaem BbiBOJ O TOM, YTO 3eMesibHOe MpaBo ABAeTCa OTPaC/1bio NpaBa.

NoueMy 3eMenbHOe NpaBo — caMoCcToATeNbHaA oTpacsb npa Ba?



Mo MHeHuto C.A. Boronto6oBa, 3eMefibHoe MpaBo 06nagaeT HeoBXoANMbIMU MPU3HaAKaMW,
MO3BOMNALIMMUN CHUTATb €ro CAaMOCTOATENbHOM OTPAaCNbio CUCTEMbI MpaBa. O6LLEeCTBEeHHble
MPaBOOTHOLLEHMSA B YKa3aHHOM 061acTy 3aTparmBatoT XXM3HEHHO BaXkHble A4 YeloBeKa
npo6aeMbl B3aMMOoaOeNCcTBUA OBLLEeCTBa, Ttoaen 1 3eMeslb, OXPaHbl M paLMOHaIbHOro
MCMOMb30BaHMA 3€MESbHbIX M MHbIX MPUPOAHbIX pecypcoB. OHM obnagatoT crneumndrnkon,
BO3HMKAIOT, UBMEHAIOTCH M MpeKpallatoTca. Takoro poga OTHOLLEHUSA He perynmpyrtoTcs
HWKAKOM OpYyron oTpacnbto NpaBal3].

UTo NpeacTaBnsioT co6oM 3eMerbHble OTHOLLIEeHMA?

B onpepeneHnn 3eMenbHOro npaea Heo6xoaMMo caenaTh akLEeHT Ha NpeaMeTe 3eMeflbHOro
MpaBa, KOTOPbIM ABMAIOTCA 3e€MeflbHble OTHOLEHUSA. 3eMeibHOe MPaBo perynmpyet
3eMeJIbHble OTHOLLEHWS, TO €CTb O6LLECTBEHHbIE OTHOLLEHWS MO MCMOb30BaHMIO U OXpPaHe
3emMenb.

B 4eM 0cO6eHHOCTb 3eMMK KaK 0co60ro o6beKTa MpaBoOBOro perynposaHua?

PerynmpoBaHume OTHOLLUEHWMM MO UCMO/Ib30BAHMIO U OXpaHe 3eMJT OCYLLEeCTBNAETCH NCXoOA
n3 I'Ipe,EI,CTaBﬂeHl/ll;l O 3eMe:l

* KaK O NPMPOOHOM OOBbEKTE, OXPaHAEMOM B Ka4eCTBe BaXKHeMLIeN COCTaBHOM YacTu
npupoabl,

* KaK O NPUPOOHOM pecypce, MCMo/b3yeMOM B Ka4ecTBe CpeacTBa Npom3BOACTBa B
CEMbCKOM XO3AMCTBE U JIECHOM XO349MCTBE N OCHOBbLI OCYLLECTBIEHUNA XO39NCTBEHHOM
N MHOWM OeAaTeNbHOCTM Ha TeppuTopum Poccumckom denepaumim;

* 1 OOHOBPEMEHHO Kak O HeABMXMMOM MMYLLIEeCTBE, 06 06bekTe NpaBa COOGCTBEHHOCTM
M MHbIX MpPaB Ha 3eMJto.

3eMenbHoe NpaBo KaK HayKa

3eMeibHOoe NpaBo KakK HayKa NpeacTasngeT cobom CUCTEMY 3HaHKMIM O 3eMeslbHOM Mnpase. Mo
3eMe/ibHOMY MpaBy 3alMLLIATCA AMCCepPTaLMM U MPUCYXKOAIOTCA yUeHble CTEMeHM,
Ny6IMKYIOTCH MOHOrpadum, HaydHble CTaTbM, BbIMNOMHAKTCH Hay4YHO-UCCeOoBaTeIbCKMe
paboTbl. Bce 3T1 BUObI AeATeNbHOCTM BK/IOYAET MOHATME HayKa 3eMefibHoe NMpaso.

B paMkax Hay4yHO-MCCNenoBaTeNbCKMX PaboT MOXKET OCYLLECTBNATLCH, HarnpuMep,
pa3paboTka 3aKOHOMPOEKTOB.

Takaqa paboTa 06blYHO COCTOUT M3 ABYX 3TaNoB. Ha NepBOM 3Tane M3y4daeTcsa TeKkyllee
peryamnpoBaHMe COOTBETCTBYHOLLMX OTHOLLEHWI, BbIABAAKOTCS MpaBOBble NpobreMbl,
MpPenMyLLLeCcTBa M HeOCTAaTKM TEKYLLENO PerynmpoBaHugd, M3ydaeTca
MpaBoMpPUMEHUTENbHAA (B TOM YmMcne, cyaebHaqa) NpaKTuKa, N3y4vaeTca MexXayHapOaHbIN
OMbIT. Ha ocHOBe NpoBeaeHHbIX NCccriegoBaHMM GOPMYIMNPYOTCA BblBOAbl, OTHOCUTENbHO
TOro, KAaKMM MMEHHO 06PAa30M OOSIHKHO OCYLLECTBAATLCSA PENY/IMPOBAHME COOTBETCTBYIOLLMX
OTHOLLEeHMW Hanbonee addeKTUBHLIM 06pPa30M. M Ha OCHOBE cAeNaHHbIX BbIBOOOB
OCYLLEeCTBNAETCA pa3paboTKa 3aKOHOMPOEKTa.

3eMernbHoe NpaBo Kak yqe6Haq ancuumniinHa

3eMenbHoe NpaBo Kak yt-|e6Haq ANncCumnniInHa — npeacrtaBndeT cobon CNCTEMY 3HaHWMM 06
OCHOBHDbIX MOJTOXXeHNHAX 3eMesIbHOIo npasBa. YyebHaa aucumnnmHa 3eMenbHoe MnpaBo



npenofaeTcsa Ha topuandeckmx GakynbTeTax BbICLIMX y4ebHbIX 3aBeaeHnn. M3ydeHune
COOTBETCTBYIOLLEN y4eBHOM ANCUUNAMHBI MpeaycMoTpeHo denepanbHbiM
rocyaapcTBEHHbIM 06pa3oBaTeNbHbIM CTaHOAPTOM BbiCLLUEro 06pa3oBaHUA[4].

Y4yebHbI NpoLecc Mo AMCUUNIMHE 3eMeflbHOe MPaBo, BKOYAET NpoBeaeHMe NeKumMin
CEMMHAPOB, BbIMOMTHEHME KYPCOBbIX paboT, caady 3a4eToB U ak3aMeHoB. o ancumnnanHe
3eMe/IbHOe MPaBo OCYLLECTBAIeTCa MoAroTOBKA YY4EOHMKOB, y4eBHbIX MOCO6UIN, KOHCMEKTOB
NeKUMN, MeETOONYECKMX YKA3aHMIN U OPYTrnX y4ebHbIX MaTepuanoB. Bce aTo BKItoYaeT
MOHATME 3eMeNbHOEe MPaBO Kak y4ebHaa ancumnanHa.

CucremMa 3eMesnbHoro rnpaea

CnoBO cUCTEMaA UMeEeT MHOIo 3Ha4YeHM. Korga Mbl FOBOPMM O CUCTEME KaKOoM-NTN60
OTpac/IM NpaBa, Mbl pacCMaTPUBAEM CUCTEMY B Ka4eCTBe pe3y/ibTaTa ynopsagoyveHms
060COBNEHHbIX CTPYKTYPHbIX 91€MEHTOB OTPAC/IM MpaBa. TaKMMK 3/1eMEHTAMU MMaBHbIM
06pa3oM ABNAIOTCA, MPaBOBble MHCTUTYTbI M MPaBOBble HOPMbl. CUCTEMa 3eMefNIbHOro rnpasa
BKJTKOYAET: OBOLLYI0, OCOBEHHYIO M CNEeLManbHYO YacTu.

O6Lwwan YacTb 3eMeNIbHOro rnpasa

O6LLY0 YacTb 3eMefIbHOro NpaBa COCTaBAAIOT NPaBOBbIE MHCTUTYTbI, KOTOPbIE OTHOCATCH KO
BCel OTpac/iv 3eMeflbHOro Npaga B LIEe/oM.

O6Llada 4YacTb 3eMeNbHOro NpagBa BKAOYAET cleaytolme npaBoBble MHCTUTYThI:

e O6LLMeE MOMOXKEHMS 3eMeNbHOro Npaga (NpeaMeT M MeToAbl 3eMefIbHOro NpaBa, 3emMng
KaK O6beKT MPaBOBOro PerynmpoBaHmg, MPUHLKMbI M MICTOYHUKM 3eMeNbHOro npasa);

e MpPaBOBas OXpPaHa M pPaLMoHaIbHOE MCMOMb30BaHMeE 3eMeslb, yrpaBneHre B 061acTu
MCMNOMb30BaHUA M OXPaHbl 3eMefb;

* MPaBO COBCTBEHHOCTU M MHbIE MpPaBa Ha 3eMJ1t0, BO3HUKHOBEHWE U MpeKpaLleHne
MpaB Ha 3eMJto;

e fopUamMYecKas oTBETCTBEHHOCTb 3@ HapyLUeHMe 3eMefIbHOro 3aKoHO4aTeNbCTBA.

Ocob6eHHasi 4YacTb 3eMefIbHOro rnpasa

OCO6eHHyPO 4acCTb 3eMeJIbHOIO lMNMpaBa COCTaB/IAET I'IpaBOBOl;I pPeXnM OTOEeSIbHbIX KaTeFOpVIl;I
3eMellb.

OcobeHHasa 4acTb 3eMefbHOro MNpaBa BK/IOYaeT:

* MPABOBOW PEXUM 3e€MENb CEMTbCKOXO3ANCTBEHHOIO Ha3HaYeHUs;

* MPaBOBOW PEXXUM 3eMeflb HaCeNEHHbIX MYHKTOB;

* MPABOBON PEXMM 3eMeflb MPOMBbILLUNEHHOCTU U MHOIO CrelManbHOro Ha3HaAYeHUS;
* MPABOBOM PEXMM 3eMENb OCOBO OXPAHAEMbIX MPUPOAHbIX TEPPUTOPUN;

* MPaBOBOM PEXMM 3eMefb fleCcHoro ¢oHAa;

* MPaBOBOW PEXMM 3eMeflb BOOAHOro ¢oHAa;

* MPaBOBOM PEXMM 3eMefb 3amaca.

CneumnanbHag YacTb 3eMeJ1bHOro npasa

CneunanbHaga 4yacTb 3eMefIbHOro MpaBa NMocBdLleHa peryimpoBaHNIO 3eMeJibHbIX



OTHOLLUEHWW B 3apyBeXKHbIX CTpaHax.
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