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[TOHATUE rPaXXOAHCKOIro NpaBa

pakOaHCKoe MpaBo cleayeT paccMaTpMBaTh C Tpex Mo3mumnii: 1) Kak oTpacsb NpaBa; 2) Kak
HayKy; 3) KaK ydebHyto aucumnnmnHy. Mpa)kgaHcKoe NpaBo, Kak oTpacsb NpasBa NpeacrasnaeT
Cco60IM CaMOCTOATENbHYO OTPAC/b MpaBa, PEryMPYIOLLYIO MMYLLECTBEHHbIE U CBA3aHHbIE C
HUMU NMNYHbIE HEMMYLLIECTBEHHbIE OTHOLLEHUA. [PaXkKAaHCKoe NpaBo, Kak HaykKa
NpeacTaBnsaeT cobol CUCTEMY 3HAaHMIN O MPaXkAaHCKOM rnpaBe. [pa)kJaHCcKoe MpaBo, KakK
ydebHaa ancumnnmHa npeacraBngaeT Cobom CUCTEMY 3HaAHWM O MPa)kJaHCKOM MNpase, B
COOTBETCTBUM C COOTBETCTBYIOLLMM 06pa30BaTeflbHbIM CTaHAAPTOM..

CornacHo obLen TeopUKM NpaBa, KPUTEPUAMU pa3feneHna NpaBa Ha OTAENbHbIE OTPaCM
BbICTYNaOT NpeaMeT U MeTo, NPaBOBOIro perynpoBaHusa. Ecnm npegMeT oTBeYaeT Ha
BOMPOC, KakMe OTHOLIEHMSA perynmpyeT MpaBo, TO MeTo — Ha BOMPOC, KaK OCYyLLEeCTBAAETCS
3TO perynMpoBaHue.. B lopUaMUYECKOM TEOPUM U MPAKTUKE TEPMUHBI «OTPAC/Tb MpaBa» U
«OTpac/b 3aKOHOAATENbCTBA» UCMOMb3YHOTCA KaK HETOXOECTBEHHbIE. B dmnnocopckomM nnaHe
cUCTeMa NpaBa M CUCTEMA 3aKOHOAATENbCTBA COOTHOCATCH MEX Ay COOOM Kak coaep»aHume
n dopmMa. CUCTeMa 3aKOHOOATENbCTBA €CTb BblpaXKEHWE CUCTEMbI NMPaBa, ee
06BbEKTMBUPOBAHHAA d)opMaf.

MaBHbIM GAKTOPOM, O6YCNOBIMBAIOLLMM OT/IMYME OOHOWM OTPACNK OT ApYrow, aBnaeTcs
npeaMeT NPaBOBOro PerynmpoBaHUd, TO eCTb KaueCTBEHHbIM O4HOPOAHbIN BMUA,
06LLEeCTBEHHbIX OTHOLLIEHMI, KOTOPbIe PerynpytoTCa COOTBETCTBYOLLEN OTPAC/Ibio NpaBga,
nx cBoeobpasmnel4]. ObLeCTBEHHbIE OTHOLIEHMSA — 3TO OTHOLLUEHUA MeXXay /HoabMU Mo
noBoay NPeaMETOB MaTepPUanbHOro M1Pa, CBA3aHHbBIE C UX UCMOMNb30BaHWEM. . TaKUM
OTHOLIEHMAM NPUCYLLM CcreaytoLlme YepTbl: 1) 9TO XXM3HEHHO BaXKHble O/19 YenoBeKa U ero
obbeaVHEHWW OTHOLLEHWS; 2) 9TO BONEBbIE, LieNieHanpaBneHHble (pasyMHble) OTHOoLeHMS; 3)
3TO yCTOMYMBbIE, MOBTOPAOLWMECH M TUMMYHbIE OTHOLLIEHUS; 4) 9TO OTHOLLEHUS
noBedeHYecKme, 32 KOTOPbIMU MOXKHO OCYLLIECTBATb BHELLUHWM KOHTPOSb (HanpuMep,
OPUCOMKLMOHHbBIMU OpraHamu)_ . Kaxkaaa oTpacslb npasa MMeeT cBoto chepy MpaBoBoro
PEerynMpoBaHUs, COOTBETCTBEHHO, U COBCTBEHHDbIM MPEAMET MPaBOBOro PErymMpoBaHus. .

B poccuimckom npaBoBOM HayKe NMPUMHATO AeNneHre npaBa Ha YacTHoe U NybnmyHoe.
MpaXXQaHCKOe MpaBO KaK OTpac/ib NpaBa TPaAMLMOHHO OTHOCUTCA K YaCTHOMY MpaBy.
BmecTe ¢ TeM criegyeT OTMETUTD, YTO NpobnemMa pasrpaHMYyeHMs NpaBa Ha YacTHoe U
ny6n4YHOe oTMeYanach KnacCrMKaMm POCCUIMCKOM NpaBoBOM MbicnK. Kak nvcan ..
LLleplieHeBUY, «xXapaKTepPHbIM /19 COBPEMEHHOIO OPULAMNYECKOro NOPALAKa ABNAeTCS
pacrageHue HOPM Mpaea Ha ABe rpynnbl — Ha NPaBO NYyB6AMYHOE M Ha NPaBO rPa)XgaHCKoe,
MK, MHa4e, YacTHoe. HecMoTpS, 0gHaKO, Ha MOBCEAHEBHOCTb YKa3aHHOIo geneHumsa, c
HaYy4YHOM CTOPOHbI 4O CUX MOP OCTAETCH HE BMOJSIHE BbISCHEHHbIM, FOe HAaXOAUTCA MeXKeBad
yepTa Mexkay rpaXXgaHCKUM 1 NyOanMYHbIM MPaBOM, KAKOBbl OTAIMYUTENbHbIE MPU3HAKM TOU ™
cdepbl MpaBa, KOTOPasg HOCUT Ha3BaHKME YaCTHOIo MpaBa U COCTaBAAET NpegMeT 0cobom
HayKM.»..

COOTBeTCTByI-OLLI,aQ r||oo6neMa aKTyaJlbHa O HaCTOALLEIo BpeEMEeHN. B ﬂy6ﬂVIL4Hble CCbepbl, B
KOTOPbLIX TRaANUMNOHHO OTCYTCTBYET PaBEeHCTBO CTOPOH, BCe Halle NMPOHMKaOT 3/1IEeMEHTbI



4aCTHOIO MpaBa, CBA3aHHbIE C MCMNO/Ib30BaHUEM OOIMOBOPHbLIX M COrflaCUTENbHbIX NpoLleayp,
Torga Kak aneMeHTbl Ny6NMYHOro npaBa Bce LUMpe NPUCYTCTBYIOT M HaXoOAT NMpUMeHeHne B
cdepe nencTBma YacTHoro npasa. CoxpaHdaeTca He06X0AMMOCTb MOMCKa ONTUMaNbHOIO
coYyeTaHMa MeToa0B NPaBOBOro BO3,EI,el7ICTBI/I§|f. JOKTpMHaNbHasg onnNo3mMuUmMa 4YaCTHOIo U
Ny6nmMYHOro NpaBa He BblAePXXMBAET UCMbITaHNE COBPEMEHHbIMM peanmqrvmf. Hanpumep, B
nepBoOM M BTOPOM YacTax paxkgaHCKOro kogekca Poccmmckom degepaln B COCTaBe HOPM,
perynmpyoLlmnx oToenbHble BMObl JOFOBOPOB, 0Ka3anocb okoo 1600 MMnepaTUBHbIX U
TOoNbKO oko1io 200 JJ,VICI‘IOBVITVIBHbIXE, NP 3TOM ONCMO3UTUBHOCTbL MMEET MeCTo B chepe
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YrOMTOBHO-MPaBOBOro perynmpoBaHmga..
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