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CtaTtbs 37 ®enepanbHbi 3aKOH OT 26.03.2003
N2 35-P3 "O6 aneKTpoaHepreTuke" c
KOMMeHTapuem

TeKkcT cTaTtbU

1. Cy6beKTaMy PO3HUYHbIX PbIHKOB ABIAKTCA:
NoTPEe6bUTENM SMEKTPUUECKOM SHEePrmu;

MOCTaBLLUMKWN 3J'|eKTpl/IL‘|eCKOl;I SHeprmm (3HepFOC6bITOBb|e opraHmsaunmn, rapaHTnpyrouimne
MOCTaBLWWMKHN, MPOMnN3BOONTETTN 3J'IeKTpl/1‘-IeCKOI;I Heprmm, He nMerLme rfnMpaBa Ha ydactme B
OrnToBOM PbIHKE B COOTBETCTBUNIUN CO CTaTben 35 HacTosALEero CDeJ:Lepaanoro 3aKOHa);

TeppUTOpmMalrsibHble ceTeBble OpraHmM3aunmn, oCyullecCTBAdOWLME YCNYyrm no nepegade
3ﬂeKTpl/lL‘IeCKOl;I SHeprmu,;

cy6beKTbl oOnepaTUBHO-OUCMNETYEPCKOro ynpaBneHWUsa B 23/1eKTpoaHepreTuke,
OCyLLEeCTBNAOLME YKa3aHHOe yrpaBfeHre Ha YPOBHE PO3HUYHbIX PbIHKOB.

2. NMocCTaBLWWMKKM 2NEKTPUYECKOMN SHEPIUM M MOKYyNaTeNM SNEKTPUYECKON SHEPrmM Brnpase
3aK/toYaTb OOroBOPbLI, B KOTOPbIX COOAEPXATCA 31eMEeHTbl Pa3fIMYHbIX OOrOBOPOB
(cMelaHHble OOroBOpPbLI).

[1oroBopoM Kymnam-npoaarkm, 4OroBOPOM MOCTAaBKM 3MIEKTPUYECKOW 3HEPTMUN (MOLLHOCTW)
MOXeT OblTb NpefyCcMoTpeHa 0693aHHOCTb NOCTaBLLMKA 3aKOYUTb OOMOBOP OKa3aHM4
yCNyr no nepegade 31eKTpUYeckom aHeprmm noTpebnuTenamM Cc ceTeBOM opraHm3aumen ot
MMEHW MOTPEOUNTENA SNEKTPUUYECKOM SHEPTMM UIMN OT CBOErO MMEHMU, HO B MHTepecax
noTpebunTensa aNeKTPMUYECKOW SHEPTUN.

MoTpebunTenb aNeKTPUYECKOM 3Heprmm ceoboageH B BbiIbope KOHTpareHTa no goroBopy
KYNAn-Npoaa)kn, 4oroBopy NOCTaBKWM aM1eKTpuieckom aHeprmmn. CeteBad opraHmsaumnsg He
BrpaBe OTKa3aTb MNOTPeObUTEeNto 3NEeKTPUUECKOW 3HEePrMm B 3akK/loYeHMM gorosopa
OKa3aHMa ycnyr no nepegadye aNeKTPUYECKOM 3HepPrmm no OCHOBAHMAM, CBA3aHHbIM C
BbIOGOPOM MoTpebuteneM 31eKTPUUYECKOM 3Heprum onpepeseHHoOro nocTaBlMKa
SMNEeKTPUYECKOMN DHEPTUN.

B cnydae, ecnn NoCTaBLIMKOM 3/1€KTPUYECKOM SHEPrum rno AOroBopy Kymnan-npoaarku
31EeKTPUYECKOMN SHEPTUM BbICTyMNaeT rapaHTUPYOLWMIM NOCTaBLUMK, 3aK/It0O4YeHe Takoro
OOroBOpa C 06pPaTUBLLUMMCA K HEMY PUINYECKUM UMK IOPUONYECKUM MLLOM B OTHOLLEHUM
SHEPronpPUHMUMALLMX YCTPOMCTB, PACMONOYKEHHbIX B 30HE AeATEeIbHOCTY FapPaHTUPYOLWEro
MocTaBLIMKa, aBndeTca oba3aTtesibHbIM /19 rapaHTMpylowero nocTaBlmMKa. Jata Hadana
MCMONMHEHUA 0693aTeNIbCTB rAaPaHTUPYHIOLWLKMM MOCTAaBLMKOM MO OOTOBOPY KyM/IMN-MPOOarKu
S1EKTPUYECKOMN HEPTUK (MOLLHOCTMK), OOTOBOPY dHEProcHabXeHua onpenenaeTca B



COOTBETCTBMU C OCHOBHbIMK MOMOXEHUAMU PYHKLMOHNPOBAHMA PO3HMYHbIX PbIHKOB. B
cryyae OTCYTCTBMSA Y NULQA, 0O6paTMBLLUEroca 3a 3aK/TIOUYEHMEM OOTOBOPA KYMMN-MPOOaXKM
2NEeKTPUYECKOM SHEePrmm (MOLLHOCTK), OOroBOPa IHEProCHAbXeHMA, NMPUHaaNeXXalWmx emMy
Ha MpaBe COBCTBEHHOCTUM MAM MHOM 3aKOHHOM OCHOBAHWWM 3HEPrONPUHMMAOLLMX
YCTPOMNCTB Takoe /MU0, a TakXe OeNcTBylollasa B ero nHrepecax aHeprocbbiToBad
opraHmMsaumna He BMnpaBe TpeboBaTb OT rapaHTUPYKOLWEro NMocCTaBLMKa 3aKYeHne
AOroBopa KynaM-npoOa)XW 31eKTPUYEeCKOM 3Heprmm (MOLWHOCTM), Oorosopa
aHeprocHabxeHusa. Npn HeobOCHOBAHHOM YK/TOHEHWU FapaHTUPYOWEro NnocTaBLmMKa OT
3aK/1OYEHMA OroBOpa KyMNIN-NPOaaXKM NEKTPUYECKOM SHEPIUM 06paTMBLLUEECH K HEMY
NMLO BNpaBe ob6paTUTbCA B Cy C TpeboBaHWMEM O MOHYXAEHUU rapaHTUPYOLWero
MOCTaBLUMKA 3aK/MIOUMTb YKa3aHHbIM OOroBOp.

B cnydae, ecnu nokynartenem no goroBopy Kymnjn-npoga)Xu BbICTyrnaeT 3HepFOC6bITOBaS:I
opraHmMsaungd, FapaHTl/Ipyl-OLLl,l/ll;I MOCTaBWUMK MPpWN HEUCTIOJTHEHNIN NN HeHaOMeXaleM
NCMOHEHWMMN TaKOoM 3HepFOC6bITOBOI;I Opl_aHl/I3aLl,l/|el;I 064a3aTeNbCTB Mo onnate nMmeeTt MnpaBo
B OOHOCTOPOHHEM MNopAaaKe OTKa3aTbCH OT MCIMNOJTHEHWNA OO0IroBOpPa NoJIHOCTbIHO.

[1oroBop C MOCTaBLMKOM 3/1E€KTPUUYECKOM IHEPrmm (MOLHOCTK) OO/MHKEH coaepXKaTb
yCnoBue O npaBe nokyraTtena B oAHOCTOPOHHEM MopsaaKe OTKa3aTbCHa OT MCMONTHEHUS
0OroBopa MOSIHOCTbIO MPW YCNIOBMM OMNaaTbl CTOMMOCTU MOTPEe6NeHHOM OO0 MOMEHTa
pPacTOPXXeHUA OOroBopa 31EKTPUUYECKOM IHEePrnm (MOLWHOCTM) M BbIMOMHEHUA UHbIX
YCTaHOBMEHHbIX OCHOBHbIMU MOMOXXEHUAMU GYHKLUMOHMPOBAHUA PO3HUYHbBIX PbIHKOB
TpeboBaHUN.

MocTaBLMK 2NEKTPUYECKOM DHEPTUM U (M) NOoKyNaTeNb MIEKTPUYECKOM IHEPIUM HE
BNpaBe pPacTOPrHyTb OOrOBOP KYMAM-MPOAAXUW, AOFOBOP MOCTaBKW 3/1€KTPUYECKOM
SHEpPrmmn, B TOM YMCe 0TKa3aTbCAa B OOAHOCTOPOHHEM MOpAaKe OT MCMOMHEHMA OOrOBOPa, 40
MOMEHTa HagfeXauwlero yBegoMeHUa CceTEBOM OpraHmM3aunMm O CBOEM HaMepeHUU
PACTOPrHyTb AOrOBOP B COOTBETCTBMM C MpaBMlaMM OMNTOBOINO PbIHKA M OCHOBHbIMMU
MONOXKEHMAMM PYHKLMNOHMPOBAHMSA PO3HMYHbIX PbIHKOB.

MNoTpebuTenb MM NoKynaTeflb 31eKTPUUYECKOM SHEePrmm, HeCBoeBpPEeMEHHO 1 (MNn) He
MOMTHOCTbIO OMMNaTUBLUME DNEKTPUYECKYI DHEePruito rapaHTUpylowemMy MnocTaBLUUKY,
0693aHbl yN1aTUTb €My MNeHU B pasMepe OQHOM CTOTPUALATOM CTaBKU pedPuHaHCUPOBaHMSA
LleHTpanbHoOro 6aHka Poccmmckom depepauynin, gencTByOLWEN HA OeHb daKTUYeCKom
onnaThbl, OT He BbIM/IAYEeHHOM B CPOK CYMMbl 32 Ka)XOblM O€Hb MPOCPOYKM HAYMHAA CO
cnenytowero gHa nocne gHa HacTynleHMa YCTaHOB/EHHOro cpoka onfaTbl MO O€Hb
daKTnyeckom onnatbl.

ToBapuLlecTBa COBCTBEHHMKOB Y»XWUMbA, XUNMULLHbIE, XUMULLHO-CTPOUTENbHbIE U UHbIE
cneuManmM3anpoBaHHble MOoTpebuTenbCKMe KoonepaTWMBbl, CO3OaHHble B Lenax
yOOBMeTBOPEHUA MOTPeObHOCTEN rpa)kadaH B XWUbe, NpuobpeTalolime 3NeKTPUYEeCKyo
SHepruo Ang uenemn npenoctaBneHna KOMMYHabHbIX YCNYr, B Cllydae HeCBOEBPEMEHHOM U
(M) HenmoNHOM onfaTbl 2M1EKTPUYECKOM 3HEePrumM yrhaadmBaloT rapaHTUpylolemMy
MOCTaBLUMKY MEHM B pa3Mepe OOHOM TPEXCOTOM CTaBKM pedrHaHCcMpoBaHMa LleHTpanbHOro
6aHKa Poccumnckom depepaumnm, oencTByolen Ha geHb daKTUYeCcKoM onnaTbl, OT He
BbIMN/I@a4eHHOM B CPOK CyMMbI 33 KakAbl AeHb MPOCPOYKM HadMHasa C TpuaLuaTb MepBOro
OHd, cneayowero 3a AHeM HACTyM/eHMa YCTaHOBNEHHOro CpokKa onnaThl, MO OEeHb
daKTMyecKom onnaTbl, NPOM3BEAEHHOM B Te4YeHMe OeBAHOCTA KaneHaapHbIX AHEN CO AHS
HaCTyMnSIeHMda YCTaHOBIEHHOIO CPOKa OMnnaThbl, NGO A0 UCTEeYEHMS AeBAHOCTaA KasleHOapHbIX



OHen nocfie AHA HAacTyNNeHns YCTaHOBNEHHOro CpoKa omnfaThl, eCnuv B AeBAHOCTOAHEBHbIN
CpOK onnaTta He Npom3BeaeHa. HaumHaa ¢ 0eBAHOCTO NepBOro AHA, ClneaylLlero 3a AHeM
HacTynneHuna yCTaHOBMEHHOro cpoka onnaThl, Mo AeHb GaKTUYEeCKOM onnaTbl MeHu
yrniadvymBatoTCca B pa3Mepe OgHOM CTOTPUALLATOM CTaBkKM pedUrHaHCHpoBaHMa LieHTpanbHoOro
6aHKa Poccumnckom depepaumnm, 0encTByoLWEen Ha AeHb GaKTUYeCKoOM onnaTbl, OT He
BbIM/1a4Y€HHOM B CPOK CyMMbl 3@ Ka)XAblM OeHb MPOCPOYKM.

YnpaBngwowme opraHmsaumm, NnprmobpeTatolime 3NEeKTPUUYECKYIO SHEPIUO ONA Lenewn
NpPenoCcTaBAEeHMA KOMMYHaNbHbIX YCAYr, TennoCcHabXauwme opraHm3aumnm (eaunHble
TennocHabyalwme opraHmsaumm), opraHmsaumm, ocyllecTBNAOWME ropgayee
BOOOCHabXeHMe, XoNnogHoe BOOOCHabXeHue K1 (Mnum) BoOooOOTBEAEHME, B Cly4dae
HeCBOEBPEMEHHOW U (MNK) HEMONHOM ONAaTbl NEKTPUYECKOW SHEPTUU yrlavymBatoT
rapaHTUpytloWeMy MOCTaBUWMKY MEHWM B pa3Mepe OOHOM TPexCOTOM CTaBKW
pedbnHaHcMpoBaHMga LleHTpanbHoro 6aHka Poccuimckom degepaumnm, encTByOWEN Ha
OeHb GaKTUYeCKoM onsiaThl, OT HE BbIMA4YeHHOW B CPOK CyMMbI 3@ KaXKAblM OEHb MPOCPOYKM
HauKMHaga Co AHKA, cnenyoLero 3a gHeM HacTynJeHMna yCTaHOBIEHHOMO CpoOKa onsaThl, Mo
AeHb GaKTUYeCKoW onaTbl, MPOM3BEAEHHOW B TEYEeHMe LWeCTUOECATU KaNneHOapHbIX AHeEN
CO OHSA HACTyMn/eHUsa YCTaHOBMIEHHOMO CPOKa onaaTthbl, TMO60 40 UCTEYEHMA LWEeCTULECATH
KafeHOapHbIX gHEeW nocne AHa HacTyn/jieHna YyCTaHOBMEHHOro cpoka onsaThl, eCnu B
LIEeCTUAECATUMOAHEBHbIN CPOK OnJlaTa He Npom3BefeHa. HaumHaga ¢ wecTbaecaT MepBoro aH4,
crnefytoulero 3a gHeM HaCTyMNNeHUs YCTaHOBTIEHHOMO CPOKa Ons1aThl, MO AeHb GaKTUYECKOM
onnaTbl, NPOU3BEAEHHON B TEYEeHMe OEBAHOCTA KalleHOAPHbIX AHEW CO OHA HACTyrneHuns
YCTAaHOBIEHHOrO CPOKa onnaTbl, MO0 A0 MCTeYEeHUA AEBAHOCTA KafleHOapHbIX AHeW nocne
OHA HACTYMNEeHMS YCTAaHOBIEHHOIO CPOKa ONaThbl, eCNK B A4EBAHOCTOAHEBHbIM CPOK orJiaTa
He npowv3BefeHa, NMeHW ynnadymBaloTCad B pa3Mepe OOHOWM CTOCEMUOAECATOM CTaBKW
pedrHaHCcMpoBaHUa LleHTpanbHoro 6aHka Poccumnckom depepaumnm, 4oENCTBYOWEN Ha
AeHb GaKTUYECKOW OMNaTbl, OT HE BbIM/TAYEHHOW B CPOK CYMMbI 33 KaXXAO bW OEHb MPOCPOYKM.
HauynHaga c 4eBAHOCTO MepBOro OHA, CNeayoLWero 3a AHeEM HACTyMIeHUa YCTaHOBIEHHOIO
CpOKa onnaTbl, N0 AeHb GAKTUYECKOM OonfaTbl MEHU YNNa4yMBaOTCA B pa3Mepe ogHOM
CTOTPUALATOW CTaBKM pedUHaHCMpoBaHUA LleHTpanbHoro 6aHka Poccmimckom degepalnm,
ANEeNCTBYIOLLEN Ha OeHb PaKTMYECKOM ONMAaThbl, OT HE BbIM/1a4€HHOM B CPOK CYMMbI 33 KaXXOblI
OEeHb MPOCPOYKM.

CoBCTBEHHUKM U MHbIE 3aKOHHble BNadeblbl MOMELEHWUN B MHOMOKBAPTUPHbIX AOMaxX M
YXUIbIX OOMOB B Clflydae HECBOEBPEMEHHOM U (MNKM) HEMOMHOM onnaThl aNeKTpuiYecKom
aHEepruu, NnoTpebnaemMom UMM Npu NoayYeHUM KOMMYHaNbHbIX YCNYT, yNadymnBatoT NeHu B
pa3Mepe 1 NopsaaKe, YCTaHOBNEHHbIX XXUAULLHbIM 3aKOHO4ATENbCTBOM.

3. OCHOBHbIMU MONMOXEHUAMU DPYHKLMOHUPOBAHUSA PO3HUYHbIX PbIHKOB, YTBEPXXAAEMbIMU
MpaBuTenbcTtBoM Poccuinckon denepaumm, npeaycMaTpmBaoTca:

MnpaBuWia AeATEeSTIbHOCTU MaPaHTUNPYROLWNMX MOCTaBLLUMKOB;

NopPAOOK B3aMMOLAEMNCTBUA Cy6beKTOB PO3HUUYHbBIX PbIHKOB, y4acTBYOLWMX B 06opoTe
INEeKTPUYECKOM 3HEepPrmm, ¢ opraHm3aumamMm TeXHONOrMYecKom MHPPACTPYKTYpPbl Ha
PO3HMYHbIX PbIHKAX;

npaBuaa 3aKOYEeHUa OOrOBOPOB Meway MoTpebuTenamMu 3M1eKTPUUYECKOW IHeprum
(3HEepProcHbITOBbIMY OPraHM3aLMaMUn) U FaPaHTUPYIOLWMMKM NOCTaBLUMKAMKM U NMpaBuia nx
MCMNOTHEeH M, BKtoYatoLme B cebs CyLeCTBeHHble YCI0BMS YKa3aHHbIX JOrOBOPOB;



npaBuia HeOUCKPUMMHALMOHHOIMO OOCTyMNa K ycnyramMm no rnepepadye aeKTpuyeckom
SHEPIrMM HA PO3HUYHDBIX PbIHKAX;

MNOPAAOK MPUCBOEHUA OPraHM3aLUMAaM cTaTyca rapaHTUPYOLLEro NocTaBLMKa, OCHOBaHUA M
NOPAAOK NUWEeHMA OpraHM3aumMin cTaTyca rapaHTMpytowero mMocTaBLIMKa, a Takxe
onpeneneHunsa M (UNN) U3IMEHEHUda FpPaHUL, 30H OeATEeNbHOCTU rapaHTUPYLW KX
MOCTaBLLUMKOB;

cnydyanm n nopdaookK yrtBepxXaeHmd YMNoJIHOMOYEHHbIM cbe,u,epaanblM opraHoMm
MCMNONHMTENMBbHOM BNacTu pe3ynbTatToB Ha3Ha4dYeHWMd M CMeHbl FapaHTUPYOLWMX
MOCTaBLUMKOB;

cydam M NopsaoK MPUCBOEHMA CTaTyCa rapaHTUPYHIOLLEro MOCTaBLUMKa OpraHmM3aumMm no
yrMpaBfeHunto eaMHoOM HauMoHanbHOM (06LLEPOCCUIMNCKOM) MEKTPUYECKOM CETbIO, @ TaKXKe Ha
CPOK, HE MPEeBbILLIAOLWKMM OQHOIo roaa, TeppuUTopUabHbiM CETEBbLIM OpraHMU3aLmaMm;

rPaHULbl 30H OEATENBHOCTU FAPAHTUPYOWMX MOCTaBLWMKOB B Mpeaeniax Tepputopum
COOTBETCTBYOWMX CybbekTOB Poccumckom depepanymm (MO coriacoBaHMIoO C opraHamm
MCMONMHUTENbHOM BIACTM COOTBETCTBYOLLMX CyO6bekTOB Poccmmckom depgepaunn);

nopsanoK onpeaeneHna U NPUMEHEeHMS rapaHTUPYOLWKMMM NOCTaBLWMKAMM MpeaenbHbIX
YPOBHEN HeperynmpyeMmblix LeH Ha 2/1eKTPUYECKYo aHeprmto (MOLLHOCTD);

CTPYKTYpa HeperympyeMbix LLeH Ha 3NeKTPUYECKYHOo SHEPrmo (MOLLHOCTD);

MOPALOK OCYLLECTBIEHUA PAacYEeTOB 3a 3MEKTPUYECKYIO SHEPI IO, B TOM YMCrie Npu Npoaaxke
Mo HeperynmpyeMbiM LieHaMm;

nopagoK onpegeneHmMa noTtpebutenem 31eKTPUYECKOWM 3Hepruun, obga3aHHbIX
NpPenoCTaBAATb NAPAHTUPYIOLWEMY MOCTaBLUMKY obecneyeHme UCMoTHeHMSa 0693aTebCTB
Mo onfaTe 3NeKTPUYECKOM SHEPTUM (MOLLHOCTM), M MOPAAOK MPeaoCTaB/IeHMNS YKa3aHHOoro
obecneyeHud, yCTaHaBNIMBAOLWKMM B TOM UYMCie NpaBuia onpeaesneHmns cpoka M CyMMbl, Ha
KOTOpble MpPeaoCTaBnaeTCa obecneyeHe NCMOTHEHUA 06A3aTeNbCTB, a TakXKe TpeboBaHMA
K YCNOBMSM ero npenoctaBneHmns;

cocTaB, dopMa M MOPAAOK MPenoCTaB/IeHUa FapPaHTUPYLWMMKM MOCTaBLMKAMMU,
3HEpProcHbbiTOBbIMMU OPraHuU3aunaMmM, dHEProcHabawWMMKM opraHM3aumaMmm u
TEPPUTOPUANBHBIMU CETEBBIMU OpPraHm3aUnaMm nHGopMaL MM O MOTPedUTENSX.

4. OTHOWEHMNA MO AOroBOPY 3HEProCHaAbGXEeHWa perynmpyrTca yTBepXXOaeMbIMU
MpaButenbcTBoM Poccumckom Ddepgepauymm  OCHOBHbBIMU MONOXEHUNAMM
PYHKLMOHNPOBAHUSA PO3HUYHbBIX PbIHKOB B TOM 4YacCTW, B KOTOPOM [paKg4aHCKMI KogeKc
Poccuinckonm @epepaunm gonyckaeT NMPUHATUE HOPMATUBHbLIX MPaBOBbIX aKTOB,
Perynmpyowmx OTHOLEHMS MO OOrOBOPY 3HEProcHabXeHUA.

He ponyckaeTca MPUHATUE MHbIX HOPMATUBHbIX MPAaBOBbIX aKTOB, Peryampytowmx
OTHOLUEeHMHA MO OOroBopy 3HepFOCHa6)+(eHl/I¢|.
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