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CtaTbsl 3 ®epepanbHbIU 3aKOH OT 22.04.1996
N2 39-P3 «O pblHKe LileHHbIX 6yMar» ¢
KOMMeHTapuem

TeKkcT cTaTtbU

1. BpoKepCcKoM 0eATelbHOCTbIO MPU3HAETCA OeATe/IbHOCTb MO MCMOHEHUIO MOPYyYeHMS
KNMeHTa (B TOM YUCfie SMUTEHTA SMUCCUOHHDBIX LLEHHbIX ByMar Npu Mx pasMelleHmnn) Ha
coBeplUeHMe rpa)aaHCKOo-MpPaBoOBbIX COAEMNOK C LleHHbIMKW ByMaramMu 1 (Mn) Ha 3aKtodeHmne
O0OrOBOPOB, ABMAKWMUXCA MPOU3IBOAHBIMW PUHAHCOBLIMKM UHCTPYMEeHTaMM,
ocyllecTBNsgeMas Ha OCHOBaHMKM BO3MEe3QHbIX JOFOBOPOB C KIMEHTOM (Oanee - 4OroBop o
6POKEPCKOM O6CNYXKUBAHUN).

MpodeccnoHanbHbIM YY4aCTHUK PbiHKA LEeHHbIX BGyMar, OCyLeCcTBNSIOWMN 6pOKEePCKYo
0eATeNbHOCTb, MMEHYEeTCH BPOKEPOM.

B cny4dae okazaHua 6poKepoM yCnyr Mo pasMeLlleHno 3MUCCUOHHDBIX LIeHHbIX ByMar 6pokep
BrMpaBe NpuobpecTn 3a CBOW CUYET He pa3MelleHHble B CPOK, MpeayCcMOTPEeHHbIM
OOrOBOPOM, LieHHble BbymMaru.

2. bpokep OO/MKEH BbIMOMHATb MOPYYEHUA KITMEHTOB ,D,O6pOCOBeCTHO M B nmopdaoxke mx
nocTynneHm4d. Coenku, ocyulecTB/ideMble MO NMopyyvyeHMo KITMeHTOB, BO BCeX Cliy4dadX
noanexat NnpnopmTeTHOMY MUCMNOJTHEHUNIO MO CPaBHEHUIO C OUNNTEePCKMMM onepaunamMmim
CaMOoro 6pOKepa npm coeMmellleHnMmM MM geATe/IbHOCTU 6po+<e|oa n annepa.

B cnydae, ecnu KOHPNMKT MHTEPECOB BPOKeEpPa U €ro KIMEHTA, O KOTOPOM K/IMEHT He 6blin
yBeOOMMEeH OO MNOoNydyeHMs 6pOKepoOM COOTBETCTBYHOWEro nopyyvyeHuda, npumeesn K
MPUUYNHEHUIO KNMEHTY YObITKOB, 6poKep 0693aH BO3MECTUTb UX B MOpaaKe, yCTaHOBIEHHOM
rpaXkgaHCKMM 3aKoOHOOATeNbCTBOM Poccuimckom Genepanmn.

2.1. Ecnv 3To NpeaycMoTpeHO JOroBOPOM O BPOKEPCKOM 0BCyXKMBaHUM, BpoKep Bripase
coBeplwaTb COENMKWM C LeHHbIMWM ByMaramMuy M 3akfodaTb OOFOBOPbLI, ABASOLIMECS
NPOW3BOAHbIMU GUHAHCOBLIMU UHCTPYMEHTaMK, OJHOBPEMEHHO ABMAACh KOMMEPUYECKUM
npencrtaBuUTeneM pasHbiXx CTOPOH B cAeflke, B TOM 4YuWcne He aBnarlmxcs
npeonpuHMMaTENaMN.

2.2. O693aTeNbCcTBa, BO3HUKLLIME U3 OOrOBOPa, 3aKMIOYEHHOro He Ha OpPraHM30BaHHbIX
Toprax, KaXXOowW U3 CTOPOH KOTOPOro ABNaeTcsa 6poKep, He NpeKpaLlatTcs CoBMageHmneMm
OOMKHUKA U KpeauTopa B OAHOM NMLe, ecnn obs3aTenbCTBa CTOPOH UCMOMHAOTCA 3a cyeT
Pa3HbIX KMMEHTOB UMW TPETbUMU NNLAMU B MHTEpecax pa3HbiX KNMeHTOoB. Bpokep He
BMpaBe 3aK/to4aTb YKa3aHHbIM OJOroBOp, €C/iM ero 3ak/ftdeHmne ocyllecTBNaeTca BO
MCMONHEeHMe NopyvYeHUsa KNMeHTa, He codepykallero ueHy OoroBopa UMau nopanok ee
onpepneneHunda. MocnencTtemMeM coBeplleHUda cOeflkM C HapylleHueM TpeboBaHUN,



YCTaHOBJ/IEHHbLIX HACTOALWLNM TMYHKTOM, AB1AE€TCHA BO3J/1I0XXEHWME Ha 6pOKe|oa 0643aHHOCTU
BO3MECTUTb KITMEHTY y6bITKl/I.

3. [JeHe)XHble cpefCcTBa KNMEHTOB, MepedaHHble MMM BpoKepy A9 COBepLUEHMS CAENOK C
LEHHbIMM ByMaramMm u (MNn) 3aKNOYeHUa OOrOBOPOB, ABNAKWMXCA MPOU3BOLHbIMU
PUMHAHCOBbIMM MHCTPYMEHTaMU, a TaKXKe OeHeXXHble CpeacTBa, MolydeHHble 6pOoKepPOM Mo
TaKUM cOefnKaM U (Mun) TakMM OOroBopaM, KOTOPble COBEPLUEHbI (3aK/1toUYeHbI) 6POKEPOM Ha
OCHOBaHWMN OOrOBOPOB C KAMEHTaMM, OO/MHKHbI HAaXOAUTbCA Ha OTAE/IbHOM GaHKOBCKOM
cyeTe (cyeTax), OTKPbIBaeMOM (OTKPbIBaeMbiXx) OPOKEPOM B KPEOUTHOM opraHmM3aumnm
(cneumanbHbIM BPOKepPCKMM cYeT). Bpokep 064a3aH BECTU yUeT AeHEXKHbIX CPeaCTB KaXkaoro
KNMEeHTa, HaxXoO4aWmMXCca Ha crneumanbHOM GPOKEPCKOM cyeTe (cyeTax), U OTYMUTbIBaTbCA
nepen KNMEHTOM. Ha geHeXHble cpeacTBa KIMEHTOB, HaxoO4AWMeCa Ha cneumanbHOM
OPOKEPCKOM cyeTe (cyeTax), He MOXeT ObiTb 0b6palleHO B3biICKaHME MO 06d93aTenbcTBaM
6pokepa. bpokep He BMpaBe 3a4MCNATb COOGCTBEHHbIE OEHEXXHbIe CpencTBa Ha
cneumanbHbIM BPOKEPCKUIN CYET (CYeTa), 3a UCKNIOYEHMEM ClyYaeB MX BO3BpaTa KNMEHTY
n/VMnun NpenocTaBneHns 3aMMa KIMeHTY B NopsaaKe, yCTaHOBNEHHOM HacTodaLe CTaTben.

Bpokep, 9BAAOWMNCA Y4aCTHUKOM KAMPUHIa, Mo TpeboBaHMIO KNMeHTa 06493aH OTKPbITb
OTOENbHbIN crneunanbHbll 6POKEPCKUM cUYEeT OANA UCMNOoNHEeHUa 1 (Mnun) obecnedyeHusa
MCMOMTHEHUA 06493aTeNnbCTB, AOMYLEHHbIX K KIAMPWHIY M BO3HUKLLUX U3 OONOBOPOB,
3aKIOYEHHbIX 33 CYET TaKOro KMEeHTa.

Bpokep BnpaBe MCMONb30BaTb B CBOUX MHTEpPECax AeHeXHble cpeacTBa, Haxoadalulmecs Ha
creunanbHOM 6poKepCcKoOM cyeTe (cyeTax), ecniu 3To NMpPeaycMoTPeHO OOroBOpoM O
6POKEPCKOM 0BCNYXXMBAHUWM, FAPAHTUPYS KITUEHTY UCMONMHEHWE ero Nopy4YeHuin 3a cyet
YKa3aHHbIX OEeHEeXXHbIX CPEeACTB UM MX BO3BPAT MO TpeboBaHUIO KNMeHTa. JeHexHble
cpencTBa KNMEeHTOB, NPeaoCTaBMBLLMX MPABO UX MCMOMb30BaHUA BPOKepy B ero MHTepecax,
OOMKHbl HAaXoOUTbCA Ha crneuyunanbHOM BPOKEPCKOM cyeTe (cyeTax), oTAe/lbHOM OT
cneumanbHOro 6pPoOKepPCKoro cyeTa (CYeToB), HAa KOTOPOM HaxXxoAATCA AeHEeXHble cpeacTBa
KITMEHTOB, He NMPegoCTaBUBLLUMX BpoKepy Takoro npaea. [JeHeXHble cpeacTBa KMEHTOB,
MpenoCTaBUBLLMX BpoKepy MPaBo UX MCMOTb30BaHMA, MOMYT 3a4MUCNATbCa BPOKEPOM Ha ero
COBCTBEHHbIN BAHKOBCKUI CYeT.

TpeboBaHMA HACTOALWLEro NyHKTa HE PACMPOCTPAHAIOTCA Ha KpeaUTHbIe OpraHM3aLMm.

4. Bpokep BnpaBe NpenocTaBfdaTh KAMEHTY B 3aeM OeHeXHble cpeacTtsa U/unu UueHHble
byMary Onga coBeplleHUs cOeNoK KYyNAu-Npoaa)ku LeHHbIXx 6yMar npu ycrnoBumn
npenocTaBneHMns KNMeHToM obecnedeHuna. Coenku, coBepllaeMble C UCMOoMb30oBaHMEM
OEeHEeXHbIX CPeACTB U/UNnN LUeHHbIX 6ymar, nepegaHHbix 6POKepPOM B 3aeM, MUMEHYHTCA
Map>XUHaNbHbIMU CAEMKaMM.

YcnoBma ooroBopa 3amma, B TOM YMCe CyMMa 3aMMa MK MopsaaoK ee onpeneneHmns, MoryT
6bITb onpeneneHbl JOroBOPOM O BPOKEPCKOM O6CNYXMBAHUU. [1pU 3TOM OOKYMEHTOM,
yoocToBepsdlWMM nepegady B 3aeM onpegeneHHoOMm OeHEeXHOM CyMMbl Uau
onpeaeneHHoro Konm4yecTBa LeHHbIX ByMar, Mpr3HaeTcsa oT4eT BpoKepa O COBEPLUEHHbIX
MapXXKMHaNbHbIX cOeKax UM MHOM OOKYMEHT, ornpeaeneHHbl yCIoBMAMM OOroBopa.

Bpokep BnpaBe B3MMaTb C KIMEHTA MPOLEHTbI Mo MpeaocTaBngeMbiM 3alMMaM. B KadecTse
obecnedyeHMnsa obda3aTeNIbCTB KIMEHTa Mo MpenocTaBfieHHbIM 3alMMaM 6pokep Brpase
MPUHMMATb TObKO AEeHEeXHble CpeacTBa U (MK) LeHHble Bymaru.



LleHHble ByMarm n MHOe UMYLLIECTBO KNTMEHTa, HaxoasallMecs B pacrops»eHnm 6pokepa, B
TOM 4YuUCle UMyLlecTBO, aBndlleeca obecrnedyeHneM o6493aTeNbCTB KMEHTa Mo
npenocTaB/ieHHbIM BPOKEPOM 3aMMaM, NoasiexaT rnepeoLeHKe 6pPOKepPOM B MopsaaKe U Ha
yCrnoBUaxX, KoTopble yCcTaHOBMeHbl BaHkoM Poccuun. MNMepeoueHke noanexaT Takxe
TpeboBaHUA MO CAefKaM, 3aK/TtoYEHHbIM 3a CYeT K/IMEeHTa.

B crny4dasax HeBO3BpaTa B CPOK CYMMbl 3aMMa M (MIM) 3aHATbIX LeHHbIX 6yMar, HeyniaTbl B
CPOK MPOLEHTOB MO NMpPeaoCTaBMeHHOMY 3aMMy, a TakyKe B Crydasax, NpenycMoTpeHHbIX
OOrOBOPOM O BPOKEPCKOM OBCNYXXMBAHMK, OpPpOKep obpallaeT B3bICKAHME Ha OEHEXHble
cpencTBa v (MNK) LeHHble ByMaru, BbicTynatolme obecnedeHmnemM ob6a3aTeNnbCTB KIIMEHTA Mo
NpenocTaBneHHbIM BPOKepPOM 3aiMaM, BO BHECYAeOHOM MopsaaKe nyTeM peanmsaumm Takmx
LLeHHbIX ByMar Ha OpraHM30BaHHbIX TOPrax.

A63aL, Npm3HaH yTpaTuBLWw MM cuny. GepepanbHbii 3aKoH OT 29.06.2015 N2 210-D3.

4.1. Ecnn B KayecTBe obecneyveHma 0693aTeIbCTB KNMeHTa nepeq 6poKepoM, B TOM YMcie no
npenocTaBNeHHbIM BPOKEPOM 3aMMaM, MPEeNOCTaBAATCA LEeHHbIE ByMaru, TakmMe LeHHble
6yMarm [OO/IXHbl COOTBETCTBOBATb KPUTEPUAM JNUKBUOHOCTU, YCTAHOBJIEHHbIM
HOPMATUBHbIMU akTaMum BaHka Poccuu.

5. Bpokep BMNpaBe nNpuobpeTaTb LEHHble 6yMarum, npepHasHadyeHHble AON4
KBaNnMPUUMPOBAHHbBIX MHBECTOPOB, M 3aK/to4aTb 4OrOBOPbI, ABAAOLIMECH MPOU3BOOAHBIMU
dUMHAHCOBBLIMW WMHCTPYMEeHTaMUn, npefaHasHadyeHHbIMU ANd9 KBAaNUPUUMPOBAHHBIX
MHBECTOPOB, TO/IbKO €C/IM KJNIMEHT, 3a cYeT KOTOpOro coBeplUuaeTca Takada caesnka
(3akntoYaeTCca TakoM [OOroBop), ABMAAeTCA KBanMPUUMPOBAHHbBIM WMHBECTOPOM B
COOTBETCTBUU C MYHKTOM 2 cTaTbu 51.2 HacToduwero degepanbHoOro 3akoHa (oanee -
KBanMdMUMPOBaAHHbIE MHBECTOPbI B cUy denepanbHOro 3akoHa) UamM Npu3HaH 3TUM
OpoKepoOM KBaAaNUOUUMPOBAHHBIM MHBECTOPOM B COOTBETCTBMM C HACTOALLUM
depnepanbHbiM 3aKOHOM. [MpKW 2TOM LleHHada 6ymMara Unu NpPom3BoaHbIN GUHAHCOBLIM
MHCTPYMEHT CUMTAOTCA NpeaHa3sHadeHHbIMKM ON9 KBaNMPULUMPOBAHHbIX MHBECTOPOB, €Ciin
B COOTBETCTBMU C HOPMATMBHbIMKU akTaMM BbaHka Poccumn coenkm ¢ TakKMMU LeHHbIMU
6yMaramMuy (gorosBopbl, dBNaOWMECa TaKUMU MPOMU3BOAHbIMU PUHAHCOBbLIMU
MHCTPYMEHTaMMn) MOryT coBeplwaTbca (3aKkNto4yaTbCad) UCKAKLUYUTENbHO
KBaTMPUUMNPOBAHHBIMU MHBECTOPAMU UMK 33 CYET KBANTUPULMPOBAHHbIX MHBECTOPOB.
KBanmnpuumMpoBaHHble MHBECTOPbLI B CUy defepasibHOro 3akoHa M Nnuua, NpuaHaHHble
KBaNnMPUUMPOBAHHBIMWU MHBECTOPaMKM B COOTBETCTBUM C HacTodwmm dPenepanbHbiM
3aKOHOM, MMEHYIOTCA KBaNMPUUMPOBAHHBIMU MHBECTOPAMM.

6. MocneancTBMaMKM coBeplLleHUA BPOKePOM cAe/loK C LeHHbIMM ByMaraMm 1 3aKnoyeHms
OOrOBOPOB, ABNALWMXCA MPOU3BOAHbIMY GUHAHCOBBLIMW MHCTPYMEHTaMK, B HapyLleHue
TpeboBaHMsa NMyHKTa 5 HacTodAllEeM CcTaTby, B TOM YMCe B pe3yfibTaTe HeNpaBOMEpPHOro
NPU3HaHWSA KNMeHTa KBaNnOULUMPOBAHHbBIM MHBECTOPOM, ABMSAIOTCA:

1) BO3n10OXXeHMe Ha 6pokepa 06A3aHHOCTM MO NPUOBPETEHMIO 338 CBOM CYEeT Yy KIIMeHTa
LEeHHbIX ByMar no TpeboBaHMUIO KIMEHTa M MO BO3MELLEHUID KIMEHTY BCeX PacxonoB,
MOHECEeHHbIX MPU COBEPLUEHMM YKa3aHHbIX cOeokK, BK/toYada pacxonbl Ha onnaTy ycnyr
6pokepa, 0eno3nTapmsa 1 1P,

2) BOo3no)eHMe Ha 6pokepa 0643aHHOCTM MO BO3MELWEHUI KIMEeHTY Yy6biTKOB,
MPUUYMHEHHDbIX B CBA3M C 3aK/OYEHMEM U UCMONTHEHMEM [LOrOBOPOB, ABMAIOLLIMXCA



MPOM3BOAHbIMU GUHAHCOBBIMM MHCTPYMEHTAaMM, B TOM YKMC/le BCEX PACXOO0B, MOHEeCEeHHbIX
KNMEeHTOM MPU COBEpPLUEHMM YKa3aHHbIX COEeNOK, BKYaa pacxodbl Ha onnaaTty ycnyr
6pokepa, BUPKN.

7. B cnyyae, npeyCcMOTPEHHOM MOAMYHKTOM 1 MyHKTa 6 HAacTodLEeN CTaTbM, MOKYMKa LeHHbIX
ByMar ocyLlecTBnaeTcs No Hanmbonbluen U3 cnenyoLlmx LeH: LeHbl NprnobpeTeHmnsa 3Tomn
LeHHOM B6yMarm UMM PbIHOYHOM LeHbl Ha OaTy 3adBNIeHUd KIMEeHTOM TpeboBaHuUg,
NpPeaycMOTPEHHOTo MOAMNYHKTOM 1 NMyHKTa 6 HacTodAllen CTaTbW.

8. Ick 0 NMpUMeHeHUKM nocnencTBmMi, NPeayCcMoOTPEHHbIX MYHKTOM 6 HaCcTOALLEeW CTaTbM,
MOXeT 6blTb MpeabaBAeH KIMEHTOM B Ted4eHMe oQHOro roga ¢ AaTbl MOAYYEHUS UM
COOTBETCTBYIOLLLEIrO OTYeTa BPOKEepPa O COBEPLUEHHbIX COEKax.

3TO 03HAaKOMUTENbHbLIV pparMeHT
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