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CtaTbsl 15.2 ®epepanbHbI 3aKOH OT 22.04.1996
N2 39-P3 «O pblHKe LileHHbIX 6yMar» ¢
KOMMeHTapuem

TeKkcT cTaTtbU

1. CneumanmsnpoBaHHoe 06LLEeCTBO MOXET OblTb CO34aHO TO/bKO nyTeM yyqypexgeHumd.
OnnaTta akumMm (BHeceHme BKJ1ada B yCTaBHbIVI KaI'IMTaJ'I) crieymnarim3anpoBaHHOIo O6LLI,eCTBa, B
TOM YuMcne rnpun ero ydpexgeHmm, oCyLLeCTBIAETCH TOJTbKO OeHbMaMW.

2. CneumanmsanmpoBaHHOE O6LWECTBO HE BMNpaBe MPUMHUMATb pelleHne 06 yMeHbLUEHNMN
CBOEro YCTaBHOIO KanuTana, B TOM YMcne NyTeM NprobpeTeHmna 4acTu pa3MeLLEHHbIX UM
aKuMM (0onm B yCTaBHOM KanuTane). YuypegutenaMmm (yd4acTHMKaMKM) crneumanm3anpoBaHHOro
ob6LllecTBa He MOIyT ABMATbCSA OPUONYECKME NTNLA, 3aPETMCTPUPOBAHHbIE B rOCygapcTBax
MW Ha TeppuTopmax, He npefycMaTpMBaAlOWMUX PacKpbiTUa M NpepnocTaBneHUd
nMHPopMaLMmM Npm NpoBeaeHM GUHAHCOBbLIX OMepaLmni, NepedeHb KOTOPbIX yTBEpPXKOaeTcs
MUHUCTEPCTBOM PprHaHCOB Poccmmckom depepaumm.

3. CneunanmsmpoBaHHoe dMHaAHCOBOE OOLIECTBO HE MOXeT 6blTb 4O6POBOSIbHO
peopraHM3oBaHo.

4. MNpwn HaNUYMKM obNMraumMm cneunanmanpoBaHHOro obLlecTBa, 0643aTebCTBa MO KOTOPbIM
He WCMNOoNHEeHbl, OOGPOBO/bHAA NUKBUOALMSA CheunanmM3npoBaHHOIo obLliecTBa
OOornyckKaeTcda C corflacuea BragenbueB Takux obnuraumin. PeweHuMe o cornacmu
NPUHKMMaeTca obLMM cobpaHmeM BnagenbLeB TakMx obnmraumim 601bWLMHCTBOM B AEBATb
OECATbIX FO/I0COB, KOTOPbIMKM 06/1a4at0T NULLA, MMetoLLMe NPaBO ro1oca Ha 0bLleM cobpaHum
BNagenbLeB Takux obnumraymii.

5. 3agBneHne o NpmU3HaHMKM cneyumnanmM3npoBaHHOro obuiecTBa 6aHKPOTOM B CBA3U C
HEUCMNOSITHEHUEM UMW HeHaalleXalWwnM UCMoNTHEHMEM 0643aTeNbCTB Mo 06nUraumam
cneumanm3npoBaHHOro obLecTBa, obecnedeHHbIM 3a710roM, MoAaeTCs B apbuTparkHbIM cyq
B COOTBETCTBMU C 3aKOHOOATeNnbCcTBOM Poccumckom depepaymm 0 HECOCTOATENbHOCTM
(6baHKpOTCTBE).

6.YcTaB crieumnarimanpoBaHHOIO obLlecTBa MOyeT cogepiKaTb:

1) cny4am v ycrnoBUs, KOTOpble He nMpeaycMoTpeHbl defepanbHbiMU 3aKOHAMKM U MNpu
KOTOpblIX O06bABMNEHME U BbiNNaTa AUMBUOEeHOOB (pacnpegeneHue npubbinum)
cneunanmM3npoBaHHOro obLLecTBa He OCYLLLEeCTBNAIOTCH, NMOO 3anpeT Ha 06baABNEHME U
BbIMaTy AMBUOEHOOB (pacnpeneneHme Nnpmbsinn) cneumanmsmpoBaHHOro ObLLECTBa;

2) NepeyveHb BOMPOCOB (B TOM YMC/le O BHECEHMM B YCTaB CNeLnanm3npoBaHHOro obLiecTsa
M3MEHEeHUM 1 (MNn) gononHeHmm, o6 ogobpeHnn onpeneneHHbIX coenokK, cCoBepluaeMblx



crneumnaimns3nmpoBaHHbIM O6I_I_I,eCTBOM), peweHnd no KOTopbiIM MPMHMMAKTCH C COrjiaCcmnd
BragesribuenB o6m/|rau,l/|17| crneumManm3InpoBaHHOro obuiecTtBa uIu KpeaomnTtopoB
cneymnaimanpoBaHHOIo obulecTBa.

7. Mony4yeHne NpenycCMOTPEHHOIO YCTaBOM crneumnanm3mpoBaHHOro obLuiecTBa cornacms
BMagenbueB ob6nmMraymMin cneyumanmsnvpoBaHHOro obllecTBa ocyllecTBNdeTca nyTem
NPUHATUA pelleHnsa obLlKMM cobpaHmeM BnagenbLeB ob6nuraumni, ecnm npaBo NPUHMUMaTb
pelleHMne No CooTBETCTBYIOLWLEMY BOMPOCY HEe OTHECEHO K MOSTHOMOYMAM NpeacTaBuTenda
BNagenbLeB TakKMX 0bAaMraumm B COOTBETCTBMK C YCITOBUAMM UX BbIMyCKa UM peLleHMeM
obLero cobpaHua BnagenbLeB TakMx obamraumi.

8. YcTaB cneunanmanpoBaHHOIO obuiecTBa MPOEKTHOTI o Cbl/IHaHCVIpOBaHVIﬂ nMoMMMO
I'IOJ'IO)-I-(eHl/Il;I, npegyCcMoOTpPeEHHbBIX MYHKTOM 6 HacToALlEN CTaTbW, TaKXXeE MOXET coaep>KaTb
MOoJTIoXXeHMe O TOM, UTO!:

1) coBeT AMpeKTopPOB (HabntoaaTeNbHbIM COBET) U (MNKN) PEBU3MOHHAA KOMUCCUS (pPeBM30P) B
cneumanm3anpoBaHHOM O6LLECTBE MPOEKTHOIo PUHAHCUPOBAHUA He N3BKMpatoTCs;

2) NpaBwuna, NpeaycMoTpeHHble rmMmaBamMm X n XlI ®egepanbHOro 3akoHa oT 26 gekabpsa 1995
roga N2 208-P3 "O6 aKLMOHEPHbIx obLliecTBax", cTaTbaMun 45 1 46 QenepanbHOro 3akoHa oT
8 deBpana 1998 roga N2 14-®O3 "O6 obuiecTBax C OrpaHUYeHHOM OTBETCTBEHHOCTbLIO", HE
MPMMEHAITCH K CAeKaM, coBeplUuaeMbiM cneumnanm3npoBaHHbIM OBLLECTBOM MPOEKTHOIO
PUHaAHCUPOBaAHMA, B COOTBETCTBMIM C YCTABOM KOTOPOro He N36MpaeTca COBeT ANPEKTOPOB
(HabntogaTenbHbIM COBET) TAaKOro Cneumanm3nmpoBaHHOro obLlecTBa.

9. B OoTHOWEHUN CNeunanmM3npoBaHHbIX OOLWECTB He MPMMEHaTCAa NnpaBunaa,
NnpenyCcMOoOTPEHHbIE MYHKTOM 4 CcTaTbM 90 M MYHKTOM 4 CTaTbu 99 [Mpa)kOaHCKOro Kogekca
Poccumnckom Qepepaum, npasunia, NpeoycMoTpeHHble NyHKTaMK 4 - 12 ctaTbu 35, rnasom 1X
B 4aCTMW NPUOBPETEHMA N BblKyMa aKLMOHEPHbLIM OBLLECTBOM pa3MelleHHbIX akuMm u
rnaBon XI.1 ®enepanbHOro 3akoHa oT 26 Aekabpsa 1995 roga N2 208-P3 "O6 aKLLMOHEPHbIX
obulecTBax", NpaBwuia, NMpeaycMoTpeHHble NyHKTaMn 3 - 5 ctaTbM 20, cTaTbaMm 23 n 24
depnepanbHOro 3akoHa oT 8 peBpang 1998 roga N2 14-PO3 "O6 obLuiecTBax C OrpaHMYeHHOM
OTBETCTBEHHOCTbIO".

10. B oTHOLWEHUM cneumnanm3mpoBaHHbIX GUHAHCOBbLIX OOLLECTB HE MPUMMEHSAITCA NPaBMNa,
npenycMoTpeHHble rnaBamMm X 1 Xl @eaepanbHOro 3akoHa oT 26 gekabpda 1995 roga N2 208-
®3 "O6 akuMOHepPHbIX obuwecTBax", M NpaBua, NpPeayCMOTPeHHbIE CTaTbaAMM 45 n 46
®enepanbHOro 3akoHa ot 8 peBpang 1998 roga N2 14-PO3 "O6 obLecTBax C OrpaHMYEeHHOM
OTBETCTBEHHOCTbIO".

11. Bonpochl, npeaycMoTpeHHble noanyHkTaMm 2 - 4, 10, 11 n 13 nyHkKTa 1 cTaTtbM 65
denepanbHOro 3aKoHa oT 26 Aekabpsa 1995 roga N2 208-P3 "O6 aKLMOHEPHbIX obLllecTBax",
OTHOCATCA K KOMMEeTeHUMM €eOAMHONMYHOIO0O WUCMNONHUTENbHOINO OpraHa
crneunanm3npoBaHHOIoO PUHAHCOBOIO O6LLECTBa, a TakXKe egUNHONTNYHOIO NCMOMHUTENBbHOIO
opraHa cneumanm3anpoBaHHOro obLecTBa NPOEKTHOro GMHAHCUPOBAHUSA, B COOTBETCTBUM C
YCTaBOM KOTOPOro He m3bunpaeTca COBET ANPEKTOPOB (HabntoaaTenbHbIM COBET) Takoro
cneumanm3npoBaHHOro obLlecTBa.

12. YneHOM coBeTa OMPEKTOPOB (HabnwaoaTenbHOro coBeTa), Y1eHOM KOoNMermanbHoro
MCMONMTHUTENbHOIO OpraHa, eOUuHOMUYHBLIM UCMONMHUTENbHBIM OPraHoOM, rflaBHbIM



ByxranTepom crneumanm3npoBaHHOro o6LLecTBa NPOEKTHOro GUHAHCUPOBAHUA HE MOTYT
ABNATbCA NKLLA, YKa3aHHble B MyHKTe 1 ctatbm 10.1 HacToqalero @enepanbHOro 3aKoHa.

13. MonHOMOYMA €AUHONMUYHOIO UCMONMHUTENbHOIO OpraHa creuuanm3npoBaHHOMO
dUMHaHCoOBOro obLiecTBa OONXKHbI 6blTb MepegaHbl KOMMeEpPYeCcKoW opraHm3auunm
(ynpaBngwlwen KoOMMNaHWM), cCOoTBEeTCTBYOWEN TpeboBaHMAM cTaTbu 15.3 HacTodlWero
depepanbHOro 3akoHa.

14. ECnn nonHOMOUYMS eQMHONMUYHOTO UCMOMHUTENbHOIO OpraHa crneymanm3mMpoBaHHOro
obLecTBa NPOEKTHOro GMHaAHCUPOBaHUA NepepatoTCca yrnpaBnaowen KoMnaHum, Takas
ynpaBnaoLWas KOMMNaHMa AOXKHa COOTBETCTBOBATb TpeboBaHMAM cTaTbM 15.3 HacToaLwwero
denepanbHOro 3akoHa.

15. B cneumanm3mpoBaHHOM dUHAHCOBOM O6LLIECTBE COBET AMPEKTOPOB (HabntogaTenbHblM
coBeT) U peBU3MOHHAA KOMUCCUA (peBM30OpP) He M3BKMpatoTCsa, KoNMnermanbHblM
MCMONMHUTENbHbIVM OpraH He co3paeTcda. CneunanmsnpoBaHHoe uHaHCOBOE OBLLECTBO He
MMeeT LWTaTa PaboTHMKOB 1 He BrpaBe 3ak/to4YaTh TPYLAOBble 4OrOBOPbI.

16. Coenkum, coBeplUeHHble CNeLManm3mnmpoBaHHbIM OOLLECTBOM B MPOTUBOPEUMM C LLENAMU U
npeoMeToM OeATesIbHOCTU, KOTOpble YKa3aHbl B HacToaweM PegepanbHOM 3aKOHe U (M)
onpeaeneHbl ero ycTtaBoM, MOryT 6biTb MPM3HaHbI CYyAOM HeOeWNCTBUTENbHBIMU MO UCKY
cneumanmM3nMpoBaHHOro obulecTBa, ero ydypegutena (yydacTHWMKA) MNOKWM KpeauTopoB
cneunmanmsmMpoBaHHOro ob6uectBa, B TOM 4Yucne BMagenbueB ob6nAMraumm
cneunanm3npoBaHHOIo O6LLECTBA, eC/IM AOKA3aHO, YTO ApYyrag CTOPOHa CAENKM 3HaNa Unu
OOMXHa 6blna 3HaTb 006 OrpaHUYeHWUKW Lenen U nNpeagMeTa OeATeNbHOCTMU
cneunanm3npoBaHHOro obulecTBa. lNpeanonaraeTca, YTo gpyrasa CTOpoHa CAeNKM 3Hana o6
OrpaHUYeHUn Lenewm n npeagmeTa geaTeslbHOCTM cneumnanm3nMpoBaHHOro obLecTBa, MoHoe
PdUPMEHHOE HaMMeHOBaHWME KOTOPOro COAEepPXUT cnoBa "cneuumanmimpoBaHHOE
dmHaHcoBOe obuwecTBOo" mNM "cneymanmManMpoBaHHOe OOLWECTBO MPOEKTHOrO
dUHaHcKMpoBaHMa".

17. AKUMOHEpP NN akuMoHepsbl, Bnagewuwme He MmeHee 4yeM 10 npoueHTaMmM rofioCyroLmx
aKUKMM (y4aCTHMKM, o6nagatollime B COBOKYMHOCTU HE MeHee YeM OOHOM OecAaTom OT obLlero
Yymca ronocoB YY4AaCTHMKOB) cnelmanmM3nmpoBaHHOro obulecTtsa 1 3aaBMBLUMe TpeboBaHMe O
CO3blBe 06LLEro cobpaHma akLUMOHEpPOoB (YY4aCTHUKOB) crneumanmM3nmpoBaHHOro obLecTsa
ONd9 peleHuna Bomnpoca O AOCPOYHOM MpPeKpalleHMM MOTHOMOYMIM ynpaBadoLlen
KOMMaHUM (€QMHOTNYHOIO UCMOMHUTENbHOIo opraHa) cneumanmM3npoBaHHOro obLulecTsa 1
nepenadye COOTBETCTBYIOLLMX MOTHOMOUYMM APYrov yrnpaBnaoLlen KoMnaHmm (obpasoBaHMmM
eO0VNHONNYHOIro UCMONMHUTENbHOIO OopraHa), BnpaBe co3BaTb obLlee cobpaHuMe, ecnn B
TeyeHme CpoKa, yCTaHOBMEHHOro deaepanbHbIMM 3aKOHaAMM, NTNLLOM, OCYLLECTBASIOLLMM
OYHKLUMM eONHOMTNYHOIO MCMNOMTHUTENbHOIO OpraHa, He MpPpUMHKMMaeTCcsa peLlleHMe O Co3biBe
Takoro o6ulero cobpaHma Mnm NpuHMMaeTca pelleHne o6 oTkase B ero co3biBe. [pn 3Tom
yKa3aHHble aKUMOHepbl (YY4aCTHWUKMKM) cneumanmimpoBaHHOro obuiectBa obnagatoT
MOMHOMOYUAMU, HEOOBXOOAMMbBIMW ONS CO3bIBa U NpoBeaeHMa TaKoro obulero cobpaHma, a
pacxoabl Ha ero NoAroToBKY M MpoBeaeHme No peLleHMo Takoro obulero cobpaHma MoryT
OblTb BO3MELLEHbI 3a CYET CPeACcTB CNeLmanm3nmpoBaHHOro obLecTsa.
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