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CtaTtbs 17.1 ®epepanbHbIU 3aKOH OT 22.04.1996
N2 39-P3 «O pblHKe LileHHbIX 6yMar» ¢
KOMMeHTapuem

TeKkcT cTaTtbU

1. Echun YCNoBW4A BblMyCKa obnmnraumm npegycMmaTtpmBatoT MpPaBoO SMUTEHTa MOraCcmTb UTA
YacCTUYHO MoracuTb obnmMraunm BbINMYyCKa OO0 HaCTyrJjieHnd CpOKa X noraweHm4d (,El,aﬂee -
OOCpOYHOE rnoraweHmne obnuraumm no YCMOTPEHUNIO 3Ml/ITeHTa), OJOCpPpOoOYHOe noraweHmne
obnuraumm no YCMOTPEHNIO SMNTEHTa OOJIXXHO OCYLEeCTBJIATbCA B OTHOLWIEHWNMWN BCeX
obnuraumm COOTBETCTBYIOLLETNO BbIMyCKa.

2. Ecnmn ycnoBumg BbiNycKa obnumMraumin npegycMaTpuBatoT NpaBo BRagenbueB TpeboBaTb
noraweHmsa obnuraumm 0o HACTynNeHua CpoKa MX noraweHuna (ganee - gocpodyHoe
noraweHmne obnuraumm no TpeboBaHWIO BRagenbLeB), TO UX BMNagenblbl BNpaBe
NpedbaBUTb COOTBETCTBYyWOLUIME TpeboBaHUAa B TedyeHMe 15 paboumx gHewn nocne OHga
PACKPbITUA SMUTEHTOM U (MNN) NNLOM, OENCTBYIOLLUM OT UMEHU 1 B MHTepecax BnaaenbLes
obnuraumm (oanee - nNpencrtaBuMTenb BnagenbueB ob6bnuraymmn), mMHbdopmMaumm o
BO3HUMKHOBEHMW Yy BMlagenbLeB o6aMraumm Takoro npaBa, €cfim 60NblWKMN CPOK He
npenycMoTpeH YyCNoBUAMUK BbiMyCKa OoBnuMraumm, a aMUTEHT 0693aH MoracuTb Takue
obnuraunm He nosgHee ceMuy pabodmx gHeW nocne AaTbl OKOHYAHMSA YKa3aHHOro CpokKa.
Ecnun ykaszaHHaa MHGOpMaLMea He paCcKpbIBaeTCa B TeUeHme Tpex paboumnx aHew, Bnagenblibl
obnuraunim BnpaBe NpeabaBnaTh TpeboBaHMA 06 MX OOCPOYHOM MoraleHnm, a SMUTEHT
0693aH NoracuMTb Takne ob6NMraumMm He nosgHee cemMum paboudmx OHew nocne aaTbl
Mony4YeHmnsa CoOoTBETCTBYOLLErO TpeboBaHMA.

3. YcnoBusa BbinMycka obnuraumm, npegycMaTpmBatowme 4ocpodHoe noraleHme obnuraumm
no TpeboBaHUIO MX BaAeNbLEB, MOIYT COAEPXKATb YC/IOBME O 4OCPOYHOM MOoralleHMm BCex
obnuraumin BolnMycka Npm NpeabaBieHmMm K JOCPOYHOMY MoralleHMto onpeaeneHHom gonm
ob6nmMraumMm yKasaHHOro BbifMyCckKa, KOTopasa He MOXeT O6blTb 60blue 25 NpoueHToB obLlero
KONMMYEeCTBa Haxo4saLmMXcs B o6paLleHM obnmraumii 3Toro Bblmycka.

4., B cnyyae cyuwecTBeHHOro HapyleHua YyCNOBUMW MCMNONHeHUa o064a3aTenbCTB Mo
ob6nMraumaMm, a TakxXKe B MHbIX cydaax, mpeayCMoTpeHHbIx deaepanbHbIMM 3aKOHaMM,
BNlafeNblbl MMEIOT NPaBo TPeboBaTb 4OCPOYHOro MoraweHmna obnmraumnim 4o HacTynaeHmsa
CPOKa MUX MoraweHunsa He3aBUCUMMO OT YKa3aHUg TakKOro npasBa B YCNOBUAX BbIMyCckKa
obnuraymm.

Ecnv MHOM CpOK He npeaycMoTpeH denepanbHbIMU 3aKOHaMK, Bradesblbl Brpase
npenbaBNaTb TPe60BaHUA O AOCPOYHOM MoralleHUM obnuraunii ¢ MoOMeHTa HacTynaeHusa
06CTOATENBLCTB (COBbLITUM), C KOTOPbIMU deaeparnbHble 3aKOHbl CBA3bIBAtOT BO3HUKHOBEHME
YKa3aHHOro NMpaBa, a ec/in Takoe MpaBO BO3HMKAET B C/ly4ae CyLeCTBEHHOro HapyLlleHus
YCNOBUMN MCNONMHEeHUa o643aTenbCTB MO O06AMraumam, - ¢ MOMeHTa HacTynaeHusa



06CTOATENBbCTB, MPEAYCMOTPEHHbIX MYHKTOM 5 HacTodllen cTaTby, 4O AaTbl PACKPbITUS
3IMUTEHTOM U (MNUN) NpeacTaBUTeENeM Bnagenbues obnmraumin nHbopmaumm ob ycTpaHeHnm
HapyLueHua.

OMUTEHT 06493aH NMoracuTb o6nUraumm, NpeabaBfeHHble K JOCPOYHOMY MoralleHuno B
cny4yae CyLleCTBEHHOro HapyLLUeHMA YCNOBUM UCMONMHEHUS 06A3aTEeNbCTB MO HUM, a TakyKe B
MHbIX Crydaax, mpeayCcMOoTpeHHbIX peaepanbHbIMY 3aKOHAMU, He No3aHee ceMu paboyumnx
OHeW C OaTbl MoNy4YeHMs COOTBETCTBYOLLErO TpeboBaHMS.

5. CyuwiecTBeHHbIMW HapyLWeHUAaMM YCNOBUW UCMONHEHUA 06493aTeNbCTB No 06nnraumam
NpW3HaloTCA:

1) NpocpoyKa MCNONMHEHUA 0693aTeNbCTBa MO BbiMNflaTe o4epeHOro NPoLeHTHOro goxona
no obnmMrayumMamM Ha Cpok 6onee gecaTn pabodymx AHEW, eCNU MeHbLW UM CPOoK He
npenycMoTPEeH YCIOBUSAMM BblMyCcKa obamraumni;

2) NpocpoyKa ncnonHeHMa o693aTenbCcTBa MO BbiMjiaTe YacTu HOMUHANbHOM CTOMMOCTU
obnuraumnim Ha cpok 6onee gecatm pabounx OHEW, eCIM MEHbLLIMI CPOK He MpeayCMoTpeH
YyCNOBUAMM BbiNyCKa 061MraLmnin, B criydae, ecnu BbinaaTta HOMUHANbHOM CTOMMOCTMU
o6nuraumni ocyLLIeCTBAgeTCa Mo YacTaMm,;

3) NpocpoyKa UcronHeHna oba3aTeNbCTBa Mo NpuobpeTeHUto obnuraumni Ha cpok 6onee
0ecATV paboynx OHEN, eCliM MeHbLIMM CPOK He MpeayCcMOTPeH YyCIOBUAMMK BbiMyCKa
obnuraunm, B cnydae, ecnu ob64a3atesibCTBO 3MUTEHTA MO NMPUOBPETEHUID 0BNUraLmnm
NpeayCcMOTPEHO YCTOBUAMM UX BbIMYCKa;

4) yTpaTa obecnedyeHunsd no obnuraumam Unm cyllecTBeHHoe yxyalleHune yCloBMM TaKoro
obecrneyeHuq.

6. B cnyyae npmHATKA obLlmMM cobpaHmeM BnagenbleB obnuraumim peweHma ob otkase oT
npaBa TpeboBaTb LOCPOUYHOro NoraweHna obamraumii JOCPOYHOE NoralleHmne obnuraunmi
Mo TpeboBaHMIO BNagebLEeB He OCyLLEeCTBIAETCS.
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