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CTtaTbs 26 PepepanbHbIU 3aKOH OT 22.04.1996
N2 39-P3 «O pblHKe LileHHbIX 6yMar» ¢
KOMMeHTapuem

TeKkcT cTaTtbU

1. OMUccHa LeHHbIXx ByMar MoXeT B6blTb MPUOCTAaHOB/IEHA Ha NMIOOOM 3Tame npouenypbl
3MUCCUM 00 roCcydapCTBEHHOM pernmcTpaumnm otyeta o6 UTorax Bbimycka (AOMNONHUTENbHOIo
BbIMyCKa) 3MUCCUOHHbIX LLeHHbIX 6yMar, a B cfiy4yae, ecnuv npouenypowr aMMUCcCUmM LeHHbIX
bymMar He nNpefycMaTpuvBaeTCa rocyfapcTBeHHAsa perncrpauma otdyeTa o6 mMTorax mx
BblMyCKa (OOMONMHUTENBHOIO BbiMyCKa), 40 Hadyana pa3MelleHMsa 3MUCCUOHHbBIX LLeHHbIX
ByMmar npu obHapyXeHUu:

1) HapylWeHNa SMUTEHTOM B xo4e 3MUCCUKM TpeboBaHMM 3aKoHodaTeNnbCcTBa Poccumckom
depnepaunm o LeHHbIX Bymarax;

2) HeQOCTOBEPHOM MMM BBOAALULEN B 3abnyxaeHune MHPopmMaLMM B OOKYMeEHTax, Ha
OCHOBAHWMM KOTOPbIX Obl/IM OCYyLLEeCTBNEHbl FOCyOapCTBEHHAA perncrpauna Bbinycka
(DOMONHUTENBHOIO BbIMYCKA) 3MUCCUOHHbBIX LEeHHbIX ByMar MM NpUCcBOeHMe BbiMyCKY
(OONONHUTENBHOMY BbIMYCKY) 3MUCCUOHHbIX LIEeHHbIX ByMar MAeHTUPUKALMOHHOIO HOMepPa,
N (MNn) B OOKYMEHTaX, NpeacTaBneHHbIX /19 rocygapCTBEHHOM perncrpaumm otyeta ob
MTOrax BbinNycka (OoMnoNHUTENbHOIO BbiMYCKa) SMUCCUOHHbIX LIEHHbIX ByMar.

2. DMUCCUS LIeHHbIX ByMar NpUoCcTaHaBNMBaeTCH 0 YCTpaHeHMa BbigBIE€HHOIo HapyLLeHMs
M BO30BHOBNAETCHA MOC/e ero ycTpaHeHMsa. B criydae NpuMoCcTaHOBNEHUA SMUCCUM SMUTEHT
064a3aH NpPeKpaTUTb PasMelleHe SMUCCUOHHDBIX LEeHHbIX ByMar U YCTPaHWUTb BbiaBNEeHHbIE
HapyLleHus.

3. BbINycK (AOMONHUTENbHbIM BbIMYCK) SMUCCUOHHbIX LIEHHbIX ByMar MOXeT 6blTb MPU3HaH
HEeCOCTOABLUMMCSH MOC/e ero rocygapCTBEHHOM perucrtpaunm Unm npucBOeHUs emy
MOEHTUOUKALMOHHOIO HOMEpa M A0 rocynapCTBEHHOW perncrpaumm otyeTa 06 MTorax
BblMyCKa (AOMONHUTENbHOIO BbIMYCKa) SMUCCUOHHbBIX LLEeHHbIX ByMar, a B cly4yae, ecim
npoueaypa aMUCCUM LEeHHbIX ByMar He NpeaycMaTpmBaeT rocydapCTBEHHYI permcTpaumio
oT4yeTa 06 UTOrax MX BbiMyCKa (OOMOMHUTENbHOrO BbiMyCKa), - 4O Ha4Yana pa3MeleHuns
SMUCCUOHHDbIX LIEHHbIX ByMar.

4, OcHoOBaHMeM On4a NPM3HaHUG BbliNyCKa (,EI,OI_IOJ'IHI/ITe}'IbHOI’O Bbll"IyCKa) SMNCCNOHHDbIX
LeHHbIX 6yMar HEeCOCTOABLUMMCH ABNHETCA:

1) HapylleHWe SMUTEHTOM B XO4€e 3MUCCUM LeHHbIX ByMar TpeboBaHUIM 3aKoHo4aTe1bCTBa
Poccumckom depgepanymn, KOTOPOEe HE MOXKET OblTb YCTPAHEHO MHAYe, YEM MOCPELCTBOM
M3bATUA M3 ob6paLLleHMa 3MUCCUOHHbBIX LEeHHbIX 6yMar BbiMycka (OOMONHUTENbHOTO
BbIMyCKa);



2) obHapy)XeHMe B OOKYMeHTax, Ha OCHOBaAHWW KOTOPbLIX ObI/IM OCYLLECTBEHDbI
rocygapcTBeHHaa peruncrpaunsa BbiMycka (OOMOMHUTENbHOINO BblMyCKa) 3MUCCUOHHbIX
LeHHbIX ByMar MM nNpucBoeHune BbiMNyCKy (4OMONMHUTENbHOMY BbIMYCKY) 3MUCCUOHHbIX
LleHHbIX ByMar ngeHTUPUMKALIMOHHOIO HOMePa, U (MNK) B AOKYMeHTax, MpeacTaBeHHbIX A4
rocyoapCTBEHHOM perncrpaumm otyeta o6 UTorax BbiMycka (OOMOMHUTENBHOMO BbiMyCcKa)
OMUCCUOHHbIX LEHHbIX 6yMar, HegoCTOBepHOWM WMNM BBOOAWEWM B 3abnyxXaeHue
MHPOPMaLMKM, MOBMEKLLEN 3a COOBOM CyLLEeCTBEHHOE HapyleHne npaB U (MNKn) 3aKOHHbIX
MHTEpPEeCcoB MHBECTOPOB WUNW BNaaenbL,EeB SMUCCUOHHbIX LIeHHbIX ByMar;

3) HenpencTtaBneHMe aMUTeHTOM B BaHk Poccum oTtyeTa 06 MTOrax BbiMycka
(OMONHUTENBHOTO BbIMyCKa) 3MUCCUOHHbBIX LLeHHbIX 6yMar B yCTaHOBMEHHbI HAaCTOALLMM
depnepanbHbIM 3aKOHOM CPOK MOCe UCTEYEHMA CPOKA MX pa3MeLLeHNs;

4) oTka3 baHka Poccuu B rocydapcCTBEHHOM peructpaumm otdeTa o6 MTOrax BbiMyckKa
(0OMONMHUTENBbHOTO BbIMYCKa) 3MUCCUOHHbIX LIeHHbIX ByMar B c/ydaax, €C/M HacToALWMM
denepanbHbli 3aKOH MpeayCcMaTpUBaET ero rocydapCTBEHHYO permcTpaLmio;

5) Hepa3MelleHne HM OO4HOM IMUCCUOHHOM LUIEHHOM ByMarm BbiMycka (0OMNONHUTENbHOro
BbIMyCKa);

6) HeucnosHeHMe SMUTEeHTOM TpeboBaHMa baHka Poccum mnum TpeboBaHUA
PEerncTpmpytoLlero opraHa o6 ycTpaHeHM OONYLEHHbIX B XO4e 3MUCCUM LLeHHbIX Bymar
HapyLeHWM TpeboBaHUM 3akoHoAaTeNbCTBaA Poccumckom depgepaumm.

5. MpunocTaHoBNeHMe 1M BO3OOBHOBMIEHME DSMUCCUK LeHHbIX ByMar, MpuU3HaHKe BbiNycKa
(AOMONHUTENbHOIO BbIMYCKA) 3MUCCUOHHbBIX LEeHHbIXx 6yMar HecocToaBLWWMMCA
OCyLLLECTBNAOTCA MO pelleHmto baHka Poccum Mam No pelleHmio permcTprpyoLLero opraHa.

Mopsanok MPUOCTaHOBNEHUA M BO30O6HOBMEHUA SMUCCUKM LeHHbIX 6yMar, MpU3HaHUg
BbiMyCKa (OOMOMHUTENIbHOIO BbIMyCKa) SMUCCUOHHbIX LEeHHbIX 6yMar HeCoOCTOABLIMMCH
yCTaHaBMBaeTCs HOPMaTMBHbIM akToM BaHka Poccum nnm HOpMaTUBHbIM MPaBOBbIM aKTOM
perncTpurpyoLLero opraHa.

6. Bbinyck (AoNonHUTENbHbIN BbIMYCK) 9MUCCUOHHbBIX LLeHHbIX ByMar MOXeT 6biTb NMPU3HaH
HeoeWCTBUTENbHbIM Ha OCHOBaHWW pelweHMa cyaa Mo Mcky BaHka Poccuwu,
perncTpmpyollero opraHa WM oOpraHa, OCYLIeCTBNAKUWEro rocygapCcTBEHHYIO
perncTpaumio lpUanYecKnx unL, a TakKe rNo MCKy y4acTHMKA (aKLMOHepa) aMUTEHTa UMK
BNafdesbla SMUCCUOHHbBIX LIEHHbIX ByMar aMUTEHTa TOro Xe B1aa, KaTeropum (Tmna), 4to u
3MUCCUOHHbIE LieHHble ByMarm BbiMycKa (OoMNoNMHUTENbHOIO BbIMyCcKa).

7. OcHoBaHMeM On4 MPMN3HaAaHWMA BbllMyCKa (J:I,OI'IOJ'IHVITeJ'IbHOFO BbII'IyCKa) IMNCCUNOHHDbIX
LUeHHbIX 6yMar HeOoencTBUTENbHBbIM ABNAETCS:

1) HapyLWeHne SMUTEHTOM B XO4E€ SMUCCUM LLEHHbIX ByMar TpeboBaHMM 3aKOHOO4ATENbCTBA
Poccumnckom depepann, KOTOPOEe HE MOXET OblTb YCTPAaHEHO MHaYe, YEM MOCPELCTBOM
M3bATMA M3 0B6paLLEHUA DIMUCCUOHHbBIX LLEHHbIX 6yMar BbiMycka (4OMONHUTENbHOIO
BbIMyCKa);

2) obHapy)XeHMWe B OOKYyMeHTax, Ha OCHOBAaHMMU KOTOPbIX 6blIN OCYLLEeCTBEHbI
rocygapcTBeHHaa permcrtpauma BbiMycka (AOMOAHUTENbHOMO BbIMYCKa) 3MUCCUOHHBIX
LEeHHbIX ByMar UM NpUcBOeHMe BbiMYyCcKY (AOMOMHUTENbHOMY BbIMYCKY) 3MUCCUOHHbIX



LLleHHbIX ByMar MAeHTUPUKALLMOHHOIO HOMepPa, MMB0 B JOKYMEHTax, Ha OCHOBAHWMM KOTOPbIX
6blna ocyllecTBeHa rocyoapcCTBEeHHaa permcrpauma otdeTa 06 MTOrax BbiMycKa
(OOMONHUTENBbHOIO BbIMYyCKa) SMUCCMOHHbIX LLleHHbIX ByMar, He4OCTOBEPHOM MM BBOOALLEMN
B 3abny>xgeHumne nHdopmMaumnm, MoBieKlen 3a coboM CyLecTBEeHHOe HapyLlleHne npaB U
(M) 3aKOHHbIX MHTEPECOB MHBECTOPOB MM BNagefbLEeB SMUCCUOHHbIX LeHHbIX ByMar.

8. C MOMeHTa rocygapCTBEHHOW perucrtpaumm BbiNycka (OOMOMHUTENbHOIO BbiMyCKa)
3MUCCUOHHbBIX LLeHHbIX ByMar MM NPUCBOEHUSA BbIMYCKY (AOMOMHUTENbHOMY BbIMyCKY)
3MUCCUOHHbIX LLeHHbIX ByMar naeHTUMKaLUMOHHOroO HoMepa 3asaBieHne B cyq TpeboBaHMM
O MPU3HAHNWN HEeOeNCTBUTENbHbIMU pPeLleHU, MPUHATBbIX SMUTEHTOM, BaHkoM Poccum u
(MAN) MHBIM YMNONMHOMOYEHHbIM OpraHomM NM60 opraHmMlaumenm K CBA3AHHbIX C
OCYLLEeCTBIEHMEM IMUCCUKM LLEHHbIX ByMar, BO3MOXHO TO/IbKO OOHOBPEMEHHO C
3agBneHmeM B cyn TpeboBaHWMA O MPU3HAHUUKM COOTBETCTBYKLLEro BbiMycKa
(OOMONHUTENBHOIO BbIMYCKa) SMUCCUOHHbIX LLeHHbIX 6yMar He4eMCTBUTENbHbIM.

9. CpOK MCKOBOW OaBHOCTU ONd MNPU3HAHWA BbiMycka (OOMOMHUTENbHONO BbiMycKa)
3MUCCUOHHbIX LIEHHbIX ByMar, peLlleHUn, MPUHATbIX SMUTEHTOM, BaHkoM Poccuun u (unwm)
MHBIM YMNONTHOMOYEHHbBIM OPraHOM NMM60 OpraHM3aLmMen N CBA3aHHbIX C OCYLLIECTBIEHMEM
SMUCCUU LUEHHbIX Bymar, HeJeWCcTBUTEeNbHbIMU COCTaBndeT TPpU Mecdla C MOMeHTa
roCcydapCTBEHHOM pernctpaumm otdeTa 06 UTorax Bblinycka (4OMOMHUTENbHOIO BbiMycKa)
3MUCCUOHHbIX LIeHHbIX ByMar. YKa3aHHbIM B HAacTOALEM MYHKTE CPOK MCKOBOW JaBHOCTU B
cny4yae ero rnpornycka BOCCTaHOBNEHMIO HE MOOIEXUT. [1pn 3ToM TpeboBaHME O MPU3HAHUMU
HeOdeWCTBUTENbHbIM BbiMyCKa (AOMOMHUTENbHOIO BbiMyCKa) SMUCCUOHHbIX LLeHHbIX ByMar,
npouenypa 3MMUCCUKM KOTOPbLIX He npeaycMaTpMBaeT rocydapCTBEHHYO perucrpaumto
oTyeTa 06 UTorax UX BbiNycKa (0OMOMHUTENbHOIO BbiMyCKa), MOXET 6biTh 3a8B/1€HO B Cy A0
PACKPbITUA SMUTEHTOM MHDOPMaALIMKM O HaYare pasMelleHUNda TakUX LIeHHbIX ByMmar.

10. Coenka, coBeplueHHada B npolecce pasMelleHna SMUCCUOHHbBIX LIeHHbIX 6yMar, MOXeT
6bITb MPW3HaHa HeOeNCTBUTENbHOWM MO MCKY BaHKka Poccuin Unm perncTpmpytoLllero opraHa
MM OpraHa, OCYLEeCTBAAOWEro rocygapCTBEHHYO pPermcTpaumio pnugnyeckmnx nuu, a
TakK)Ke Mo MCKY yYacTHMKa (aKLMoHepa) SMUTEHTa UMK Bragenbla SMUCCUOHHbBIX LLIEHHbIX
6yMar aMUTEHTa TOro »Xe BMAA, KaTeropumn (Tmna), YTo U SMUCCUOHHbIE LiIeHHble ByMaru
BblNyCKa (AOMONHUTENbHOIO BbiNycka). CPOK MCKOBOW OAaBHOCTU ONA NMPU3HaAHWA 3TOM
coenky HeoeWcTBUTENbHOM COCTaBIAeT WeCcTb MecdaleB C MOMeHTa ee coBeplleHUs.
YKa3aHHbIM B HACTOALLIEM MYyHKTE CPOK MCKOBOW OaBHOCTM B Cflydae ero rnponycka
BOCCTaHOBEHMIO HE MOOEXKMNT.

HeoencTBUTENBbHOCTb OTAESIbHbIX COENOK, COoBepLlWeHHbIX B Mnmpouecce pasmMelleHnd
SMNCCUNOHHDbIX LLeHHbIX 6yMar, He Bne4YeT 3a cobon MPmM3HaHMe BbIMyCKa (J:I,OI'IOJ'IHVITeJ'IbHOFO
BbII'IyCKa) SMNCCHNOHHDbIX LLeHHbIX 6yMar HeoencTBUTENbHbIM.

11. TIpU3HaHWe BbiNycKa (OAOMOMHUTENbHOIO BbIMYCKA) 3MUCCUOHHbLIX LEeHHbIX Bymar
HeCOoCTOABLIMMCA WU HeOeMnCcTBUTeNbHbIM BedyeT 3a CoboM aHHYyNMpoOBaHUE ero
rocydapCTBEHHOW perncrpaumnm, nabatme M3 obpalleHna SMUCCUOHHBIX LieHHbIX ByMar
O0AHHOro BbliMycKa (AOMOMHUTENBbHOIO BbiMyCKa) U BO3BpalleHWe BragesblaM Takux
3MUCCUOHHbBIX LLeHHbIX ByMar OeHEeXHbIX CPeacTB UM MHOMO MMYLLLEeCTBA, NONyYeHHbIX
SMUTEHTOM B CYET MX OMnnaThl.

|_|Op$:I,EI,OK N3DATUNA N3 O6paLLl,eHl/Iq OSMNCCUNOHHDbIX LEeHHbIX 6yMar M BO3BpPaLWeHWNA
BagesibluaM TakKMX SMNCCNOHHbLIX LLEHHbIX 6yMar OeHEeXHbIX cpeaCTB TN MHOIo MMYLLLeCTBa



YCTaHaB/1MBaeTCHd HOPMaTUBHbIM aKTOM BaHka Poccumn.

Bce pacxofbl, CBA3aHHble C MPWU3HaAHWEM BbiNyckKa (OOMOMHUTENbHOIrO BbiNyCcKa)
SMUCCUOHHbBIX LLeHHbIX ByMar HeCOCTOABLUMMCA UM HEeOeMNCTBUTENIbHbIM M BO3BPATOM
CcpencTB UX BNnagenblaM, OTHOCATCSH Ha CYET SMUTEHTA.

12. Bnagenblbl 3MUCCUOHHbBbIX LLeHHbIX ByMar, MHble NMua, KOTOPbIM 6bIMN MPUYMHEHDI
YyObITKM B CBA3U C HAapPYyLIEHNAMMN, COBEPLUEHHBIMKW B XO4€e dSMUCCUM, @ TaKKe B CBA3U C
MPU3HAHNEM HEeCOCTOABLUMMCSH MM HEeOEeWCTBUTENbHbIM BbIMYyCKa (OOMOMHUTENbHOIO
BblMyCKa) 3MMUCCUMOHHbIX LLeHHbIX ByMar, BnpaBe noTpeboBaTb BO3MeELLEHMA YObITKOB OT
SMUTEHTA UMK TPETbUX NNL, B NOPAAKE, YCTaHOBMIEHHOM 3aKOHOOATEeNbCTBOM POCCMMNCKOM
degepaunn.

13. B cny4yaax HapyleHUa npenMyLecTBEHHOro npaBa npuobpeTeHna SMUCCUOHHbIX
LEeHHbIX ByMar 1 (Mn) MHOro HapyLLEeHMs, KOTopble 6biN A0MYLLEHbI B XO4e d9MUCCUM TaKnX
LEeHHbIX ByMar U B pe3ynbTaTe KOTOPbIX NMLO NMULLIMAIOCE BO3MOXHOCTM Npuobpectu
3MUCCUOHHbIE LIeHHble ByMaru, Ha KOTopble OHO BrpaBe 6bI10 PacCUYMTbIBATh, AaHHOE ML
BrpaBe noTpeboBaTb MO CBOEMY BbIGOPY OT IMUTEHTA:

1) BO3MeLlleHMsa CBA3aHHbIX C 3TUM YObITKOB, B TOM YMCe YObITKOB, BO3HUKLLIMX B CBA3U C
npuobpeTeHneM NMNLOM, MPaBO KOTOPOro HapyLleHO, COOTBETCTBYOLMX IMUCCUOHHbIX
LLeHHbIX ByMar y TpeTbUX UL,

2) npenoctaB/jeHNd eMy SMUTEHTOM COOTBETCTBYHOLLEro Kojim4yeCcrtBa SMNCCNOHHbBIX LLeHHbIX
6yMar C OMJIaToOM UX CTOMMOCTM MO LEeHE pPasMeLlleHn4A.
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