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CtaTtbs1 10 ®epepanbHbiK 3aKOH OT 16.07.1998
N2 102-P3 "O6 nnoteke (3anore
HeaABMXMUMOCTU)" C KOMMEHTapueMm

TeKkcT cTaTtbU

1. lorosop 06 MNoTeKe 3ak/4aeTca B MMCbMEHHOM cbopMe nyTemMm CoCTaB/1IeHNd OOHOIro
OOKYMeHTa, noarnmMcCaHHOro CTopoHaMu, 1 nognexxmt FOC)/,EI,apCTBeHHOl;I perncrTpaumnn.

[loroBop, B KOTOPOM OTCYTCTBYIOT KakMe-nmbo gaHHble, yKa3aHHble B cTaTbe 9 HacTodLlero
denepanbHOro 3aKoHa, UM HapylleHbl NpaBuWaa MNyHKTa 4 cTaTbM 13 HacToaLWero
denepanbHOro 3aKoHa, He MoAEeXXUT FOCyAaPCTBEHHOM pPermcTpaLmm B KauecTBe 4OroBopa
06 nnoteke.

Hecob6nogeHne npaBu/il O roCcyaapcTBEHHOW perncrpaumm gorosopa o6 nnoteke Bredvet
ero HeJenCcTBUTENbHOCTb. TaKOW JOroBOP CUYUTACTCH HUUTOMHbBIM.

2. loroBop 06 MnoTeke cymTaeTCcs 3aKYeHHbIM KM BCTyMaeT B CM/1y C MOMEHTa ero
roCyAapCTBEHHOM permncrpaumm.

3. Mpu BKAOYEHMK cornalleHmnsa o6 nnoTeke B KPeaMUTHbIN MU MHOW O0roBOP, COAEPKALLMM
obecrneyeHHoOe UMOTEKOW 0683aTeNbCTBO, B OTHOLIEHMM GOPMbl U roCyaapCTBEHHOW
pPerncTpaLumm 3Toro AoroBopa Ao/MKHbI 6biTb cobnoaeHbl TpeboBaHWA, yCTaHOBEHHbIe A4
Ooropopa 06 mnoTteke.

4. Ecnn B gporoBope 06 UnoTeke ykasaHo, YTo NpaBa 3a5orogep)katena B COOTBETCTBUM CO
cTaTtben 13 HacTosawero efepanbHOro 3aKoHa yaoCTOBEPAIOTCSA 3aK/1agHOM, BMecTe C TaKMM
OOrOBOPOM B OpraH, OCyUecTBAAKWMN rocygapCTBEHHYIO perucrpauuvto npas,
npenctaBngeTca 3aknagHaa. Ecnm 3akntodeHme COOTBETCTBYHOLLEro AOroBopa BedeT
BO3HMKHOBEHMWE UMOTEeKM B CUMY 3aKOHA, B C/lydae COCTaBNeHUA 3akagHoOM
NpeabaBAaOTCA COOTBETCTBYIOLWMM OOroBoOpP M 3aknagHaa. OpraH, ocyllecTBAaOWMM
rocyapCTBEeHHYIO pernmcrtpaumto npas, AenaeT Ha 3akNagHoM OoTMeTKy O AaTe U MecTe
rocy0apCTBEHHOW perncTpaumm Takoro 4oroBopa, HyMepyeT U CKpenaaeT neyvyatbio UCTbI
3aKNagHOW B COOTBETCTBMMKM C ab3aleM BTOPbIM MyHKTa 3 cTaTbW 14 HacTodLWlero
denepanbHOro 3akoHa.

Ecnm B goroBope, Ha OCHOBAHMM KOTOPOIro COCTaBeHa M BblAaHa 3akagHad, yKa3aHo, 4To ¢
OaTbl BblOauyM 3an0rogepyaTento 3aKknagHoM opraHoM, OCyLLLECTBAALWMM rocyaapCTBEHHYO
pernmcTpauunto npae, 4OroBop o6 MMNoTeKe M OOroBop, 0643aTeNbCTBO U3 KOTOPOTro
obecrneyeHO MNOTEKOM, MpeKkpalwalT cBoe AeNCTBMEe, BCe OTHOLWEeHWUs Mexay
3anorogatenem, OOMKHUKOM K 3anorogep)atenemM perynmpyoTca OaHHOM 3akagHoW.

5. I'ocyﬂ,apCTBeHHaﬂ perncTtpaumnd 0oroBopa 06 MNoTeKe, 3aKMtO4YeHHOro B obecneyeHune



BO3BpaTa KpeamTa Uam 3amma, NpeaoCcTaBeHHbIX Ha MoralweHre paHee NpenocTaBAeHHbIX
KpeauTa nnm 3arMMa Ha NpuobpeTeHne Nnm CTPOUTENBCTBO XMMOro AOMa UMK KBAapTUPbI, U
Bblgaya 3ak/agHOM, eCnv ee Bblgada NpenycMoTpeHa AaHHbIM OFOBOPOM 06 UMOTeEKe,
MOrYyT OCYyLLeCTBAATbCA OAHOBPEMEHHO C MOralweHMemM UMOTEKM U aHHYNUPOBaHMEM
3aKnagHow, KoTopas 6bifia BblgaHa B obecneyeHme paHee NpenoCcTaBNeHHbIX KpeauTa nnm
3aMMa, Npwu yCcrnoBumM NpeacTaBfieHMa TaKOM 3akK/flafHOWM B OpraH, OCYLWEeCTBAAOLWMMN
rOCYyOapCTBEHHYIO perncTpaumo npas.

6. B cny4yae, ecin CTOPOHbI HOTapKManbHO yOOCTOBEPUM AOFOBOP 06 MMOTEKE MM LOTOBOP,
BNeKyLMM 3a cCOBOM BO3HMKHOBEHME UMOTEKU B CUIY 3aKOHa, ANd uenen BHeceHud
COOTBETCTBYIOLLUMX CBeAeHUI B EQMHbBIM rocy0apCTBEHHbIM peecTp NpaB Ha HeABMKMMOe
MMYLLECTBO M COE/I0OK C HUM 3adBUTEeNeM MpencrtaBngeTca B OpraH, oCyL,ecTBASOWMM
roCydapCTBEHHYIO perncrpaumio rnpae, HOTapMalbHO 3acBUOeTebCTBOBAaHHAA Konug
Takoro gorosopa.

Ecnm npu HacTynneHny yKa3aHHbIX B HACTOSLWEM NMyHKTe 06CTOATENbCTB CTOPOHAMM, OOQHOWM
CTOPOHOM OoroBopa 06 MNoTeke UM OOroBopa, BieKyLwero 3a cobom BO3HMKHOBEHUE
MMOTEKM B CUMY 3aKOHA, HOTapWasbHO YOOCTOBEPEHHble KOMMK TakMX 4OroBOPOB He
npencTaBfieHbl B OpraH, OCYLWeCTBNAOWMNA rocygapCTBEHHYIO perncrpauunto npas,
cofeprkalleeca B TaKMX JOroBOpPax yCroBMe O BO3ZMOXHOCTM ObpalleHMa B3bICKAaHMSA Ha
3a/10XKeHHOEe UMYLLLeCTBO BO BHecyae6bHoOM nopsake He npuMeHseTcs.
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