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CtaTtbs 17 PepnepanbHbiX 3aKOH OT 16.07.1998
N2 102-P3 "O6 nnoteke (3anore
HeaABMXMUMOCTU)" C KOMMEHTapueMm

TeKkcT cTaTtbU

1. Mpw ocyLllecCTB/IeHNN CBOWX MpPaB BJiagesiel, 3aknagHom obd3aH npenobdB/iIdTb 3aK/1agHYHO
O6$'-|38HHOMy nnuy (,EI,OJ'I)KHI/IKy nnn 3anoronaTemo), B OTHOLLIEHWI KOTOPOIo OCYLLUECTB/IAETCAH
cooTBeTCTBYOLLEE MPaBoO, Mo ero Tpe6OBaHl/HO. Bnaoeneuy 3aknagHom He npenbdaBideT CBOIO
3aKJ/1TagHYro B Criydae, eClin:

npw 3anore 3aK/1lagHOM OHa nepefdaHa B Aerno3nT HOTapWycCa,
3aKJlagHad 3a/10XXeHa C nepeﬂaqem ee 3aJiorogep>artesito 3aKfagHoum,

Ha 3aKkNagHOW A0 UMM MNocfe ee Bblgayu caeflaHa OTMeTKa O ee [Oerno3nTapHoOM yyeTe,
o6a3aHHOoe Lo 06 3TOM 6biSI0 YBEAOMIEHO U yBeAOM/IeHe O NMpeKpalleHMM Takoro yyeTa
He MoCTynwuo.

B cny4ae, ecny ocyLlecTBNaeTca AeN0o3UTapHbIM ydeT 3aknagHoN, OOMKHUK Bripase
noTpeboBaTb OT BMadesnbla 3akNagHOM B NOATBEPXKAEHME ero npas BbIMMUCKY MO cUYeTy
OEeno, 3aBepPeHHY MoAMNUCbIo YMNOMHOMOYEHHOIro Nnua, UCrNonHaWero GyHKUMm
€ONHONNYHOIo UCNONHUTENbHOIO opraHa Aeno3unTapus, Ui MHOTO NULAE, MMELLLEro Npaso
O0eNCTBOBaTb OT UMEHU Oerno3mTapuda No AOBEPEHHOCTU, U nedaTbio AenosnTapud,
YKa3aHHOro B 3aKnagHoM (Mpu Hanu4muy nedyatn).

2. 3anorogep)atesb no MCNONMHEHUN obecrneyeHHOro MNoTekom o6a3aTeNbCTBa MNOMHOCTbIO
o6¢d3aH He3aMeaIMTeNlbHO nepenatb 3akK1agHyro 3a710rogaTtesito C OTMETKOM 06 MCMONMHEHMNI
0643aTeNnbCcTBa B NMOSTHOM O6beMe, a B CliydadX, KOoraga 0643aTeNbCTBO UCMOHAETCA Mo
H4acCTdaM, - yOoCTOBeEPUTb ero 4YaCtnyHoe UnCrioJiHeHme cnoco6boM, OOoCTaToOYHbIM ANga
3asiorogatend n odeBMaHbIM O/19 BO3MOXHbIX Nocneyruwmnx BiagesibueB 3aK1agHom, B TOM
yncrie npumninoxXeHnem CooTBeTCTBYOLWKMX CI)VIHaHCOBbIX OOKYMEHTOB U/ coBepLlUeHNMEM Ha
3aK1agHoOM 3anmMcK 0 YaCTUYHOM UCTMONMHEHMKW 06A3aTeNbCTBa.

3. HaxoxoeHune 3akNnagHon y 3anorogepykatens nMbo oTCyTCTBME Ha HEN OTMETKU UK
yOOCTOBEPEHUSA UHbIM 06PAa30M YaCTUYHOIO UCMONMHEHUS obecrnedYeHHOro MrnoTeKom
oba3aTeNnbCcTBa CBUAETENbCTBYET, €C/IM He JOKa3aHO MHOoe, YTO 3TO 06493aTe/TbCTBO UMUK
COOTBETCTBEHHO €ro YacTb HE UCMOMTHEHbI, 38 UCK/TIOUYEHMEM ClyYdad, YKa3aHHOro B NyHKTe 2
CTaTbM 48 HacToqaulero ®egepanbHOro 3akoHa.

B 3aknagHom MoeT 6biTb YKa3aHO, 4UTO 4aCTMN4HYHOEe UNCMOoJIHeEHWEe ob6da3aTenbcTBa Mo
3aKM1agHom He YOOCTOBEPHAETCH. O643aHHOCTb MO A0Ka3bIBAHMIO HEUCMOMHEHMA OOMKHUKOM
069a3aTeNbCTBa B TAKOM Cllydae BO3J1araeTcd Ha KpedMTOopa B COOTBETCTBNUN C Mpa>KAaHCKUM



3aKOHOOAaTeJ/IbCTBOM.

4. [IOMKHWK Mo obecneyeHHOMY MMOTEeKoM 06493aTeNbCTBY MorallaeT CBOW A0/ NOMHOCTbIO
MM B 4YacTU Hag/ieXalwnM MUCMOSTHEHMEM CBOMX 06493aHHOCTEN MO 3akKjagHoWm B
COOTBETCTBUM C M/1aHOM MoralleHus Oora ee 3aKoHHOMY Bragenbly Wiv nuLy, MMCbMeHHO
YMNOMTHOMOYEHHOMY 3aKOHHbIM Bflade/ibLeM 3aKnagHOM Ha OCyLeCTBIeHWe NpaB Mo Hel.

5. B cnydae nepegayu 3akagHoM B 4eno3nT HoTapuyca npw 3anore 3aknagHom JOMKHUK Mo
obecrne4yeHHOMY MUMOTEKOW 0683aTeNbCTBY UCMOSHAET cBOoe 06493aTeNbCTBO BHECEHUMEM
Oonra B 0eno3unT HoTapuyca.

6. O64a3aHHOe No 3akfagHoOW NULO BMpaBe OTKa3aTb NMpeabaBUTENto 3akflagHoM B
OCYLLUECTBNEHVM MM MPaB Mo 3ak/1afdHOM B Cy4dasax, ecnu:

CyadoM MPUMHAT K PaCCMOTPEHNIO MCK O MPN3HaHNI HeOencTBUTENbHOM nepegadnm npasB Ha
OaHHYO 3aK/1agHYyHo nméo o nEpMMeHeEHNN nocneacTBMM HeAeNCTBUTENTbHOCTU 3TOW CAENKMN;

npenbaBrneHHas 3aKnagHas HeJeWUCTBMTEIbHA B CBA3M C ee YyTPaToM 3aKOHHbIM BfagesibLeM
VM Bbloaden aybnukaTta 3aknagHom (ctatbs 18) 6o B CBA3M C HapyLleHWeM nopsaka Bblaadm
3aKnagHoM Mnu ee oy6nmMKaTa, 3a KOTopoe 0693aHHble MO HUM NMLA He OTBEYaloT;

OOMKHUK MO OCHOBAHMAM, YKa3aHHbIM B MyHKTe 2 CTaTbh 48 HacTosauero denepanbHoro
3aKOHa, MPWM3HaeTCca YaCTUYHO UCMOTHUBLLKMM 06A3aTeNbCTBO.

O693aHHOe Mo 3ak/lagHoOM NMLO He BMpaBe NPMBOOUTb MPOTUB TPeboBaHMIM 3aKOHHOTO
BNnagenbla 3akflafHOM 06 OCYyUleCTBIeHUM MpaB Mo HEeM HUMKAKMX BO3PaAXXKeHUMN, He
OCHOBaHHbIX Ha 3aKagHoOMN.

7. HaxoXpgeHue 3aknagHon y noboro M3 ob64a3aHHbIX MO HEW NUL UKW B OopraHe,
OCYLLECTBNAOLLEM rOCYOapPCTBEHHYIO perncTpaumto npae, CBMOSTENbCTBYET, €C/IM MHOEe He
OO0Ka3aHO UM He YCTaHOBMIeHO HacTodalwmnMm DenepanbHbiM 3aKOHOM, YTO obecrneyeHHoe
MMNOTEKOM 06a3aTeNbCTBO UCMOMHEHO. JTML0, B 061adaHUM KOTOPOro OKa)XeTCca 3akiagHag,
0643aH0 He3aMea/InTeNbHO YBEAOMUTb 06 3TOM APYTUX NULL U3 YMCa BbllLeyKa3aHHbIX.

B cny4aqax, korga B cOOTBETCTBUMKM C HacTodAuwmm dDenepalbHbiIM 3aKOHOM 3akK/fagHas
aHHYNMpyeTCcqa, opraH, OCYLECTBAAKWMM FrOCyOapCTBEHHYO perncrpaynto npas,
He3aMeOMTeNbHO MO MOAYyYEHUM UM 3aKNagHOM aHHYTMPYET ee NMyTeM MPOCTaHOBKWM Ha
NMUEeBOM CTOPOHEe WTaMna "moraweHo" UNM MHbIM 06pPa3oM, He OOMNYyCKaLWMUM
BO3MOXXHOCTUM ee obpalleHund, 3a UCKTtoYeHneM PU3NYECKOro YHUUTOXKEeHUA 3aKIagHoN.
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