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CTtaTbs 41 ®epnepanbHbIK 3aKOH OT 16.07.1998
N2 102-P3 "O6 nnoteke (3anore
HeaABMXMUMOCTU)" C KOMMEHTapueMm

TeKkcT cTaTtbU

1. Ecnn npaBo co6CTBEHHOCTM 3anorogaTtend Ha MMYLLLECTBO, ABNdAloLLIEeCca NpeaMeToMm
MMOTEKW, NMpeKpallaeTcd No OCHOBAHWAM W B MOPSAKe, KOTOPble YyCTaHOBMEHbI
denepanbHbiIM 3aKOHOM, BCEeACTBME MU3bATUA UMYLLECTBA A9 roCydapCTBEHHbIX UMK
MYHULUMMANbHbIX HYXX[, €ro PeKBU3ULUKM WUNKM HauMoHanmM3auMm M 3anorogatento
npenocTaBnaeTca ApYyroe MMyLLeCcTBO UMM COOTBETCTBYIOLLEE BO3MelleHMe, UnoTeka
pacnpocTpaHaeTca Ha MpeaocTaB/ieHHoe B3aMeH MMYLLEeCTBO NM60 3anoroaepyaTtenb
npuobpeTaeT NpPaBo NPENMYLLECTBEHHOMO YAOBNETBOPEHMA CBOUX TPe6OBaHMIN U3 CyMMbI
npuYMTatoLLeroca 3a510rogaTesnio BoO3MelleHUs.

3anorogepykaTenb, MHTEPEChbl KOTOPOro He MOryT 6biTb B MOMTHOWM Mepe 3aliMLLeHbl
npaBamMm, NPeayCcMOTPEHHbIMK YacTbio NMEePBOM HACTOALLEro MyHKTa, BNpaBe noTpeboBaTb
OOCPOYHOro MUCNoNHeHMa obecnevyeHHOro MMNOTeKoM obda3aTenbCcTBa M ob6palleHud
B3bICKaHMA Ha MMYLLECTBO, MpPeaoCcTaBleHHOe 3aMorodaTeNito B3aMeH U3bATOro.

2. B cny4yaqax, Korga MMyLLecTBO, ABagloUleeca NMpeaMeToM MMNOTeKM, n3biMaeTca y
3anorogartens rocygapcTBOM B BMOE CaHKLMM 3a COBeEpPLUEHMe NpecTynneHnsa Unm MHoro
npaBoHapylleHMa (KoHPMCKaLMa), MMOoTeKa COXpPaHAaeT CUMYy U MPUMEHSIoTCH npaBuia
cTaTbu 38 HacTodauwero MepepanbHOro 3akoHa. OgHako 3anorogep)xaTenb, MHTepechl
KOTOPOro He MOryT 6biTb B MOTHOM Mepe 3alUMLLEHbl MPUMEHEHMEM DTUX NMPaBW, BrNpaBe
noTpeboBaTb OOCPOYHOro MCMonHeHMsa obecrneyeHHOro MMNoTekom obasaTenbcTBa U
obpalleHna B3blCKaHWA Ha KOHPUCKOBAHHOE MMYLLIECTBO.
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