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CTtaTbsl 43 PenepanbHbi 3aKOH OT 16.07.1998
N2 102-P3 "O6 nnoteke (3anore
HeaABMXMUMOCTU)" C KOMMEHTapueMm

TeKkcT cTaTtbU

1. V]MyLLl,eCTBO, 3aJ10OXXeHHOoe Nno oroBopy 06 MnoTeke B obecnedyeHMe MCMNONHEHMA OQHOro
o693aTenbCTBa (I'Ipe,EI,LIJeCTByPOLLI.aﬂ I/II'IOTeKa), MOXeT OblTb npegoctaB/1eHO B 3aJ710I B
obecneyeHme NCNONHEHUS apyroro 069a3aTeNbCTBA TOMO YXE UM MHOIO OO/MHKHMKA TOMY Xe
NI MHOMY 3asiorogepxaTesito (nocneuyrou.taq MHOTeKa).

O4yepeHOCTb 3anorogep»XaTenem ycTtaHaBIMBAEeTCHA Ha OCHOBAHWMMKM AaHHbIX EOMHOro
rocydapCTBEHHOIO peecTpa NpaB Ha HEOBMXMMOE MMYLLLECTBO U COEMOK C HUM O MOMEHTE
BO3HMKHOBEHUSA MMOTEKUM, oNpenensaeMomM B COOTBETCTBMM C NMpaBulaMm NyHKTOB 5 n 6
cTaTtbh 20 HacToqauero ®enepanbHOro 3aKoHa.

2. Mocnepytouaa nnoTeka gonyckaeTcsd, ec/iM OHa He 3anpelleHa npeawecTByWMMM
OOroBopaMy 06 UMOTEKE TOro e UMYLLECTBA, AeNCTBME KOTOPbIX HEe MpeKpaTuUioch K
MOMEHTY 3aK/oUYeHMs nocnenytollero 4oroeopa o6 nnoTteke.

Ecnv npeplecTByOWMM OOroBop 06 MNnoTeke npeaycMaTpmBaeT YCI0BUA, Ha KOTOPbIX
MOXKeT ObITb 3aK/O4eH nocneayolmm goroeop o6 nnoTeke, nocneaHmnim OonxKeH 6biTb
3aK/oYeH ¢ cobnogeHmeM aTux YCroBUN.

3. ﬂOCﬂe,EI,yI-OLLI,l/IVI OOoroBop 06 mnoTeke, 3aKJTIIOYEHHbIN HeCMOTp4dA Ha 3alipeuweHne,
YCTaHOBMeHHOEe npewecTByoliMM 4OroBopom 06 nnoTteke, MoOXeT ObITb NMPM3HaH CyadoM
HeOEeWNCTBUTENMbHbLIM MO MCKY 3asiorogepi>artend no npeguwecrteyrouemMy Oorosopy
He3aBMNCMMO OT TOIo, 3HaJ1 Jil 3as1orogep>atesjib no nocnegyrwowemMy goroBopy o TakomM
3aripeweHnin.

Ecnu nocnepytollaa UnoTeka He 3anpelleHa, HO NocneayoWmii 4oroBop 3akayeH ¢
HapyleHMeM YyCnoBUM, NpedyCMOTPEeHHbIX ON9 Hero npealecTByoWMM JOrOBOPOM,
TpeboBaHMa 3anorogep)atensa nNo nocnepyloulemMy AOroBopy yooBNeTBOPSAOTCA B TOM
CTEeMNEeHU, B KaKOoM MUX yOOBMEeTBOPEHME BO3MOXHO B COOTBETCTBUM C YCIOBUAMMU
npeflwecTByOLLEro Jorogopa o6 mMnoTteke.

4. MpaBuna NyHKTOB 2 1 3 HacTodlWeN CTaTbM He MPUMeHAloTCsa, eC/iM CTOPOHaMu B
npeLwecTBYOLLEM M MOoCceayoleM oroBopax 06 nrnoTeke ABNA0TCA OOHU U Te XKe nuua.

5. 3ak/toueHMe nocrenytollero gorosopa o6 Unoteke, NpeaycMaTpMBaloLLEro CocTaBneHume
M BblOa4y 3aK/afgHOM, He AoMycKaeTca.
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