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CTtaTbsl 46 OepepanbHbIU 3aKOH OT 16.07.1998
N2 102-P3 "O6 nnoteke (3anore
HeaABMXMUMOCTU)" C KOMMEHTapueMm

TeKkcT cTaTtbU

1. Tpe6OBaHl/l$:| 3ajiorogepxartend no nocrneagyrouwemMy nOoroBopy 06 mnoTeke
YOOBNETBOPAKTCH N3 CTOMMOCTU 3aJ/TOXKEHHOIO MMYLLLECTBa C cobnogeHnemM Tpe6OBaHl/Il7I @)
Halnndynm y 3ansiorogepirkartesd no npeguwecrteyroulemMy 0orosopy 06 mnoTeke MnpaBa
npenmyLeCTBeHHOro yooBneTBopeHnd CBOMX Tpe6OBaHl/ll7|.

2. B cny4yae obpalleHnsa B3bICKaHMA Ha 3a/IOXXEHHOE MMYLLECTBO MO TpeboBaHMAM,
obecneyeHHbIM MocnenyoLen UNMNOTEKON, OQHOBPEMEHHO MOXeT OblTb MOoTpeboBaHO
OOCPOYHOE MCMOSTHEHME 0BecneyYeHHOro MNoTeKow 06a3aTeNbCTBa M 0OPaALLEHO B3bICKAHME
Ha 3TO UMYLLLECTBO M MO TpeboBaHMAM, obecneyeHHbIM NpeaLecTByOLWEN MMOTEKON, CPOK
npeaobaBneHMa KOTOPbIX K B3bICKaHWMIO elle He HacTynuna. Ecnu 3anorogep)XaTtenb No
npeaLlecTByOLLEMY OOMrOBOPY 06 MMOTEKE HE BOCMOb30BaICA 3TVUM MPaBOM, MMYLLLECTBO,
Ha KOTOopoe ob6palleHOo B3bicCkKaHMe Mo TpeboBaHMAM, obecnedeHHbIM nocaenytoLlem
MMOTEKOM, NEPEXOAUT K ero NpmrmobpeTaTento obpeMeHeHHOoe NpeaLlecTBYOLLEN NMOTEKON.

3. B cnyyae ob6bpalleHMa B3bICKAHUA Ha 3a/10)KEHHOE MMYLLEeCTBO Mo TpeboBaHUAM,
obecrieyeHHbIM NpeaLlecTByOLLEN MMOTEKOMW, AoNyCcKaeTCca OAHOBPEMEeHHOoe obpalleHmne
B3bICKaHMA Ha 3TO MMYLLECTBO M Mo TpeboBaHMAM, obecnedyeHHbIM nocneaytouen
MMOTEKOMN, CPOK MpeabaBleHNa KOTOPbIX K B3bICKaHUIO elle He HacTynu. TpeboBaHuUg,
obecneyeHHble Nocnenyllen NNoTeKomn, He noanexaT AOCPOYHOMY YOOBMNETBOPEHMIO,
ecnuv Oonga yooBneTBopeHuna TpeboBaHMM, obecnedeHHblX npeglwecTByolen MNnoTeKon,
OO0CTAaTOYHO 0BPALLEHMSA B3bICKAHMSA Ha YaCTb 3a/TOXXEHHOIO MMYLLLeCTBa.

4. [1o obpalleHna B3bICKaHWAa Ha MMYLLLECTBO, 3a/10rOM KOTOPOro obecneyeHbl TpeboBaHMS
no nNpeflwecTByOLEen M Mocneayrllen MNoTekaM, 3a5orogep)katesb, HaMepeHHbIN
npeabaBUTb CBOU TPeBOBaHUSA K B3bICKaHUIO, 0693aH B MUCbMeHHOW dopMe yBeaOMUTb 06
3TOM 3a50rogepy<atensa no ApyroMy AoroBopy 06 MnoTeke TOro e MMyLLecTBa.

5. MpaBwuna, cogeprawmecsa B HacTodlWeW cTaTbe, He MPUMEHSaKTCH, ecnu
3anorofepyaTesieM no npeliecTBytollen M NocnenyoLlen nnotekam aBngaeTca 0gHoO U To
»Ke nnuo. B aToM cnydae TpeboBaHud, ob6ecneyeHHble KayXaoM 13 MNoTek, yooBNeTBopatoTca
B NMopdaake o4yepenHOCTU, COOTBETCTBYIOLWEN CPOKAM MCMOMTHEHUS COOTBETCTBYHOLMX
o6a3aTenbCTB, ecnu depeparnbHbiM 3aKOHOM WM COrMalleHMeM CTOPOH He NMpeayCcMOoTPeHo
MHoe.
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