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CtaTtbs 55 PenepanbHbIX 3aKOH OT 16.07.1998
N2 102-P3 "O6 nnoteke (3anore
HeaABMXMUMOCTU)" C KOMMEHTapueMm

TeKkcT cTaTtbU

1. YooBneTBopeHMe TpeboBaHMM 3anorogepraTtensa 3a cyeT MMyLLECTBa, 3a/1I0XKEeHHOro Mo
JOroBopy o6 mnoTteke, BO BHecyoebHOM MopdaaKe AOMycKaeTcd B ciydae, eciim 3To
npenycMoTpeHo OOoroBopomM o6 mnoteke NMBGO OOroBOPOM, BAEKYLIMM 3a cobon
BO3HMKHOBEHWME NMNOTEKM B CUJTY 3aKOHa, UM €CNN MpaBa 3a510rogepxxatens yaoCTOBEPEHDI
3aK/1agHoOW, 3aK1agHoOW.

Ob6palweHne B3biICKaHMA Ha nNpegMeT MNOTEKM BO BHecyaebHOM nopagke no
MCMOMHUTENbHOW HAAMUCKM HOTapuyca AonyckaeTcd Ha OCHOBAHWMKM HOTapWanbHO
yOOCTOBEPEHHOro JoroBopa 06 MNoTteke Unm HoTapuanbHO YOOCTOBEPEHHOIrO AOroBoOpPa,
BMeKyLlero 3a cobom BO3HUMKHOBEHME UMOTEKM B CUMY 3aKOHa, NMB0 3aKNagHOW, KOTopble
copepy)kaT ycrioBue 06 o6palleHUU B3bICKaAaHWA Ha 3a/IOXKEeHHOe MMYLLIeCTBO BO
BHecyagebHOM nopagke.

Ecnuv npaBa 3anorogep»aTtensa yaooCcToBepeHbl 3ak1agHoM, yaoBneTBopeHme TpeboBaHUM
3anorogepykatenda 3a cyeT UMYLLECTBA, 3aJIOXKEHHOro Mo AoroBopy o6 MMNoTeke, BO
BHecygebHOM nopsanke no UMCMOoNHUTENbHOM HaAMUCKM HOTapuyca OOonycKaeTcs, ecnu
ycnosue o6 obpalleHMM B3bICKAaHUA BO BHecyaebHOM mMopaaKe COAepXUTCA Kak B
3akflafHOM, TakKk U B AOroBope o6 mMnoTeke MMM OOroBope, BAeKyleM 3a cobow
BO3HWMKHOBEHME UMOTEKM B CUMY 3aKOHA, HA OCHOBAHWMKM KOTOPbIX BblAaeTca 3ak/agHas.
Takme 0oroBopbl OMKHbBI 6blITb HOTAaPWaNbHO YAOCTOBEPEHDI.

2. Peanunsaumg 3a/10XKEHHOro mMmyllecTtBa, Ha KoTopoe O6pal_l_l,eHO B3blICKaHWMe BO
BHecyﬂ,e6HOM nopdanxke, ocyuecTtBadeTcd B rnopanxke, yCtraHoB/1IeHHOM cTaTben 56
HacToawero MenepanbHOro 3akKoHa.

B cnyyae, ecnu gorosop o6 nnoTteke npeaycMaTpuBaeT yCi1oBre 06 ob6palleHUM B3bICKaHUS
Ha 3a/10KEeHHOE UMYLLIECTBO BO BHecyae6HOM NopaaKe U CTOPOHaMKM OoroBopa aBngioTca
lopuanyeckoe nMLo U (MNK) MHOAMBUAYANbHbIM NpeanpuHMMaTenb, B obecneyeHune
0643aTeNbCTB, CBA3aHHbIX C NpeanpuHMMaTEbCKON OeATeNbHOCTbIO, OOHUM U3 CNoco60oB
peanumsaumm npegmMeTa MNOTEKU MOXeT 6blTb OCTaBfieHMe 3anorogeprkatenem
3a/10)KEHHOro MMYLLIECTBa 3a COBOMN.

K OTHOLWEHMNAM CTOPOH MO OCTaBNEHUIO 3aJiorogep)kartesieM 3a COBOW 3aMTOXKEHHOrOo
MMyLLeCTBa NMPUMMEHAIKOTCA MpaBKM/ia NMNoa>KgaHCKOro 3aKOHOOaTe/1IbCTBa O Kyruie-rnpogaxe,
eC/1M1 MHOE HE BbITEKAET N3 XapaKTepa I'IpaBOOTHOLIJeHl/II;I.

NMckno4dyeHne mn3 egunHoro rocygapcCcrBeHHoOro peectpa uvWHOMBWAOYaAJibHbIX



npegnpuHmMMaTenen Gusnyeckoro N1ua, 9BNaLLIErOCa CTOPOHOM AoroBopa 06 nnoTteke,
coaeprkallero npeaycMoTpeHHoe ab3aleM BTOPbIM HACcTOALLEro NyHKTa NosioXeHue, He
Be4yeT MNpeKpaleHMe MOMOXeHUN goroBopa 06 MNoTeke 06 ocTaBNeHUU
3a5i0rogepXaTesieM 3a/I0XKEHHOro mmMmyllecTea 3a coboM.

3. Mpw obpalleHnn B3biCKaHWAa Ha 3a/10)KeHHOe B COOTBETCTBUM C ab3aleM BTOPbIM NMyHKTa 2
HaCTOSALLEN CTaTbU MMYLLIECTBO OHO OCTaB/AeTCa 3a/iorogepykaTesnieM 3a coboM ¢ 3a4eToM B
cYeT MOKYMHOM LieHbl TpeboBaHWI 3anoroaepXatena K OO/MKHUKY, obecnedyeHHbIX
MMNOTEeKOoM, Mo LeHe, paBHOW PbIHOYHOM CTOMMOCTM TaKOro MMYLLIECTBa, onpeaefieHHoW B
nopaake, YCTaHOBIEHHOM 3akoHodaTeNnbcTBOM Poccumnckonm Pepgepaymm 06 OLEHOYHOM
OeaTeNbHOCTW.

B cnydae, ecnuv 3anHTEpPECOBaAaHHOE NMMLUO HEe COrflacHoO C I'IpOBe}J,eHHOl;I OLEeHKOoWM
3aJ/1IOXKeHHOIro nMmyulecTtBa, 3TO JIMLLO BMNpaBe Tpe6OBaTb OT 3a510rogep>xartejid BO3MelleHNA
y6b|TI~(OB, NMPNYNHEHHDbIX peaﬂm3a|_|,me|?| 3a/1I0KEHHOIo NMMyLLecCTBa, MO LeEHE, yKaBaHHOVI B
oTyeTe 06 oLeHKe.

4. CoBeplleHMe PEerucTpaumMoHHbIX OEeWUCTBUIM MO BHECEeHUIo 3anmcen B EQUMHbIN
rOCyOapCTBEHHbIM peecTp MpaB Ha HeABMXMMOE MMYLLECTBO U COENOK C HUM B Nopsaake,
yCTaHOBMeHHOM defepalibHbiM 3aKOHOM O FOCydapCTBEeHHOM permcTpaunm npasB Ha
HeOBVMXMMOE UMYLLIECTBO U COEMNOK C H/M, B OTHOLUEHUM NMpeaMeTa UMOTEeKU, Ha KOTOPbIM
obpalleHO B3blCKaHMe BO BHecyaebHOM nopdake, OOMNycKaeTcd Ha OCHOBaHWUWU
MCMOMHUTENbHOM HAAMUCK HOTapuyca B MopaaKe, yCTaHOBNEHHOM defepanibHbiM 3aKOHOM
O rocygapCTBEHHOW permcTpaumm npaB Ha HeABMKMMOE MMYLLIECTBO U COEMOK C HUM.

5. YpoBneTBopeHue TpeboBaHWM 3an10rodepyKatens B nopsaake, ycTaHOBNIEHHOM HacTOALLEN
CTaTbeln, He OoMyCKaeTcs, ecrnu:

1) npeaoMeToM MNMNOTeEKM ABAETCH XWMJ10Ee TrNnomMeuleHmne, npmHagriexauee Ha rpase
COBCTBEHHOCTU C]DVIBVIL‘IGCKOM)/ nnuy,

2) 3anorogaTtenb - pU3nYecKoe NMLUOo B YCTAaHOBMEHHOM NMopaake nMpmM3HaHo 6e3BeCcTHO
OTCYTCTBYOLLUUM;

3) 3a/10KeHHOe MMYLLECTBO ABJTAETCH rnpeaomMeTom I_Ipe,EI,LIJeCTByFOLLLem n I_IOCJ'IGJ:I,yPOLLI.el;I
NMoTekK, MNP KOTOPbIX MPUMEHAKOTCH pa3HbIl7I nopAaaoK O6paLLI,eHl/Iﬂ B3bICKaHWA Ha npeameT
NIMOTEKUM NN Pa3Hble cnocobbl pPeanm3aunm 3aTOXeHHOIro MMyLLLEeCTBa;

4) UMYLLLECTBO 3a/10XKEHO B o6ecnedyeHme MCNOMHEHWA Pa3HbIX 0693aTeIbCTB HECKObKUM
co3anorogepykatenam;

5) nmpeoMeToM MNOTEeKWM aBNAeTCda 3eMeflbHblM y4acTOK M3 cOoCTaBa 3eMefb
CEeNbCKOXO39MNCTBEHHOro Ha3HadeHMd, Ha KOTOPbIM pacnpocTpaHdeTcda gencreue
depgepanbHOro 3akoHa oT 24 utona 2002 roga N2 101-O3 "O6 obopoTe 3eMenb
CEeNbCKOXO3AMCTBEHHOIro Ha3HayeHMna" M Ha KOTOPOM OTCYTCTBYIOT 34aHue, CTpoeHue,
COOpY>KeHue;

6) npegaMeToM UNOTEKNM HABJIIAETCH 3eMeNbHbIM Y4aCTOK M3 COCTaBa 3eMellb
CENMTbCKOX0O3AMCTBEHHOIO Ha3Ha4dYeHUd, I'Ipe,EI,OCTaBJ'IeHHbIVI rpa>xgaHmHy A4
MHONBWMOYaNbHOIo XUNMWHOIo CTponTesibCTBa, BeaeHnd JTIM4YHOIro MoAcoBHOro X039mMcTBa,
Ja4YHOro Xxo39mcTBa, CaaoBOACTBA, YXKMBOTHOBOACTBA UM oropogHmM4ecCTBa, a TakKXXe 3JaHN4,



CTPOEeHUNH, COOPYKEeHWNA, HaxogAawmnecd Ha JaHHOM 3eMeJIbHOM YyHaCTKeE,

7) NpeaMeTOM UMOTEKM 9BNAETCH 3eMefTbHbIN YY4aCTOK, KOTOPbIN YKa3aH B NyHKTe 1 cTaTbu
62.1 HacTogauwero defepanbHOro 3aKOHa M Ha KOTOPOM OTCYTCTBYIOT 3[aHUS, CTPOEHUd,
COOPY>KEeHUS;

8) NpeAMeTOM UMOTEKWM ABNAETCA MMYLLECTBO, Haxoaduleecsa B rocygapCTBEHHOW UMK
MyHMLMNANbHOM CO6CTBEHHOCTY;

9) NpaBo 3anorogaTena Ha 3allOXEeHHOe MMYLLECTBO He 3aperncTpmpoBaHo B EQMHOM
rOCyOapCTBEHHOM peecTpe MpaB Ha HedBUKMMOE MMYLLIECTBO U COSMOK C HUM;

10) NnpeaMeToM UMNOTEKU ABNAETCH MMYLLECTBO, MMeloLlee 3HAYNTENbHYIO MCTOPUYECKYIO,
XYOOXECTBEHHYIO M MHYIO KYNbTYPHYIO LLleHHOCTb AN obLlecTsa.

6. B CNy4daax, YKa3zaHHbIX B NMyHKTe 5 HaCTOALLEW CTaTbMW, B3bICKAHME Ha 3a/lIOXKEHHOE
MMYLLIeCTBO o6pa LaeTCd no peweHmo cyaa.
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