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CtaTbsl 56 ®epepanbHbIU 3aKOH OT 16.07.1998
N2 102-P3 "O6 nnoteke (3anore
HeaABMXMUMOCTU)" C KOMMEHTapueMm

TeKkcT cTaTtbU

1. V‘MyLLI,eCTBO, 3aJ/1I0XXeHHOoe Mo OoroBopy 06 nnoteke, Ha KOTOpOe Mo peweHnto cyaa
O6paLLI,eHO B3blICKaHWMe B COOTBETCTBMNI C HACTOALLMNM (Deﬂ,epa}'leblM 3aKOHOM, pealJin3yeTCcd
nyTemMm rpoga>xmn cC r|y6m/|qu|x TOProB, 3a UCKJIIOHeHMEM Cliy4daeB, npegyCcMoTpeHHbIX
HaCTOA LM CDe,EI,epaﬂbelM 3aKOHOM.

Mopanok npoBefeHUa Ny6AMYHbIX TOProB MO MPOAAXKe MMYLLECTBA, 3a/IOXKEHHOro Mo
OOoroBopy 06 UNoTeke, onpenenaeTca npoleccyasbHblM 3aKOHOO4ATENbCTBOM POCCMINCKOMN
depepaumn, NOCKONbKy HacToawWmMM PepgepanbHbIM 3aKOHOM He YCTaHOBJIEHbl MHble
npaBuna.

2. MprHMMaga pelleHre 06 obpalleHUIM B3bICKAHMA Ha 3a/TOXXEHHOE MMYLLLECTBO, Cyd MOXET
C cornacuvg sanorogartensa v 3anorogepyartensd yCTaHOBUTb B PeLUEeHUN, YTO MMYLLECTBO
noaNeXXuT peanuMsaumm B nopaake, NpegoycMoTPeHHOM cTaTben 59 HacTodauwero
denepanbHOro 3akoHa. TakoM e cnocob peanm3aumnm 3a10KEHHOIO MMYLLLECTBA MOXKET
OblTb MpefycMOTpeH 3asiorogatenemM KM 3anorogepykatenem B corjaweHum ob
yOOBMEeTBOPEHUM TpeboBaHMM 3anorogepyartena BoO BHecyaebHOM nopsaake, 3akto4YeHHOM
B COOTBETCTBUM C MYHKTOM 1 cTaTbM 55 HacToqallero ®enepalbHOro 3akoHa.

Peanmnsauusa 3al0XXeHHOro MmyllecTBa B nopaake, npeaycMoTpeHHOM cTaTben 59
HacTodawero ®egepasnbHOro 3aKOHa, He AOMYyCKaeTca B CNyYaax, Korga B3blICKaHME Ha 3TO
MMYLLLECTBO B COOTBETCTBUM C MYHKTOM 2 CcTaTbu 55 HacToauwero engepanbHOro 3akoHa He
MOXeT 6bITb 06paLLEeHO BO BHeCyaebHOM nopsaaKe.

Mopaaook NpoaaXXM UMyLLLeCTBaA, 3a/TOXEHHOro No AoroBopy 06 MMNoTeKe, Ha ayKLMoHe
onpenengeTcd npaBuMnaMum ctaten 447 - 449 [pa)kgaHCKOro Kogekca Poccuimckonm
depgepaumnm 1 HacToawmmM PegepanbHbiM 3aKOHOM, @ B TOM, YTO MU He MpeayCcMoTpeHo,
onpepenaeTca cornaweHmemMm o6 ygoBneTBopeHun TpeboBaHMIM 3anorogep»artena BO
BHecyaebHoOM nopagke.

3. B cnyyaax ob6palleHnsa B3biICKaHMA Ha 3a/lOXKeHHOe MpaBO apeHObl HEABUXKMMOTO
MMYLLECTBA OHO peanm3yeTca B COOTBETCTBMU C MpaBuiaMm HacTodauero degepanbHoOro
3aKoHa ¢ nocnenytoumMm odpopMneHreM yCTynkKmM JaHHOro npasa.

4. Mpn NPUHATUM pelleHMa 06 oBpalleHMM B3bICKAHMA Ha 3eMefNibHblM Yy4YacToK,
ABNAOWMMNCA NPeaMeTOM UMOTEKU B COOTBETCTBMUM C NMYHKTOM 1 cTaTbM 62.1 HacToALWEro
depepanbHOro 3aKoHa, Cya C corjacua 3asorogaTtens W 3anorogep)atens MoxeT
YCTaHOBUTb, YTO TaKOM 3e€MefbHbIM YY4aCTOK MOANEUT peanm3alnmm Ha ayKLMoHe B nopanke,



NpeaycMOTPEHHOM MYHKTOM 4 CcTaTbM 62.1 HacToqallero @enepanbHOro 3aKoHa.
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