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CtaTbs 59 ®epepanbHbIU 3aKOH OT 16.07.1998
N2 102-P3 "O6 nnoteke (3anore
HeaABMXMUMOCTU)" C KOMMEHTapueMm

TeKkcT cTaTtbU

1. Peanmsauung npegmMeTa UMNOTEKM MO COorflalleHMIO CTOPOH BO BHecyﬂ,e6HOM nopgdaake
O6paLLl,eHl/Iﬂ B3bICKaHWMA Ha 3a/1I0OXKEHHOE MMYLLECTBO OCYLLUECTB/IAETCA MNyTEM rnposeneHm4d
OTKPbLITOINO ayKLUMOHa OPraHmM3aTopOM TOPIoB, KOTOprl;I J:I,el;ICTByeT Ha OCHOBaHWMW OOroBoOpa
C 3a5iorogepxxartesieM M BbICTyraeT OT ero Ui cBoero MMeHMW.

CyMMa BO3HarpaxgeHusa opraHmM3aTopa TOproB yaep»KMBaeTcad UM U3 CYMMbl, BblIpy4YeHHOM
npu peanusaumn npeameTa UNoTeku. ECnm Bo3Harpa)kgeHue opraHmsaTopa TOPros
MNpeBblLlLaeT TPU NPOLLEHTa OT CYMMbI, BbIPyYeHHOM Mpu peanm3aunm npeamMmeTta UnoTeku,
pPasHMLA Mexay Bo3HarpaxkgeHuem, npeaycMoTpeHHbIM JOroBOPOM C OPraHM3aToOpPOM
TOProB, U TPEMA MPOoLLeHTaMM OT CYyMMbI, BbIPyYEeHHOM MpW peanmsaumm npegmeTa UnoTexku,
He NoA/IeXXUT BO3MELLLEHUIO 3a cYeT CTOMMOCTM npeaMeTa UMOTEKM U BbiMMavymMBaeTcsa 3a
cyeT 3a50rogep)KaTeng.

2. Mpoaarka 3aNOXXEHHOro MMyLlecTBa Ha 3aKPbITOM ayKLMOHe OOoMycKaeTcs TO/IbKO B
Ccny4yanax, NpeayCcMoTpeHHbIX deaepasibHbiM 3aKOHOM.

3. 1o npoBeneHuda AYKLUWMOHa OpraHmM3aTop TOProB UM 3asiorogep>Xatejib HarnpaB/ideT
3aJjiorogaTtenito ypegomMmiieHme oO HeobXO0OMMOCTM WCMNONHEHUA 06d3aTeNbCTBa,
obecrneyeHHOro MNoTekon. YeBepomneHume HamnpaBageTcd 3asiorogartesjlitd 3aKa3HblM
MMCbMOM MO afgpecy, YKazaHHOMY B OroBope 06 nnoteke, NGO No MHOMY N3BECTHOMY
MECTY YXUTENbCTBA UIN MECTY HaXOoXOeHWd 3asiorogatenida. YBegoMneHme o HeobxoaMMOCTU
NCMNOJTHEHUNHA O6F|3aTe}'IbCTBa, obecnevyeHHOro MMOTEKOM, OOMKHO cooepxXaTb crieayrouimne
cBeeHWN4d:

1) pa3zmMep HEUCNOMHEHHOrO 06Aa3aTeNbCTBA Ha AaTy HanpaBneHus yBeaoOMNeHS;
2) NpeasioXxeHre NCNoNHUTL obecnevyeHHoe MMNOTEKOM 06A3aTeNbCTBRO;

3) NpenoynpexxaeHme o ToM, YTO MpPW HEUCMONMHEeHMM 06A3aTeNbCTBa B YKa3aHHbIN B
yBeOOM/IeHUUN CPOK 3anorofgep»atesb BnpaBe o6paTUTb B3blCKaHME Ha 3aloXKeHHoe
MMYLLLECTBO.

4. Mpwy HeyooBNEeTBOPEHMK TpeboBaHUMN, COOAEPXKALLMXCA B YBEOOMTEHMM O NPOBeaeHNN
Topros, B TedeHue 10 oHeWn co OAHA NonydYeHusa yBegomneHma 3anorogatenemMm nméo, ecnm
3TOT CPOK UCTeKaeT paHee, 45 oHelM co OHA HanpaB/eHWA 3anorogepykatenemM Unwm
OPraHM3aToOpPOM TOProB TakKOro yBeAoOM/IeHWA 3asorogaTenito opraHmM3aTop TOProB
HanpaBnaeT 3anorogaTento, 3a7j0rogepykaTento yBegomaeHme o Toprax v onyo6nmMkoBbiBaeT



n3BpelleHme O Toprax.

5.¥YBeOooMneHme o NpoBedeHMM TOPIroB OO/MKHO cogepyaTbh ciefyolme ceegeHmna:

1) NMM4A, MECTO XNTeJTbCTBa TN HaUMEeHOBaHWMe, MeCTO HaxXOXXOEeHWA 3a/10rogaTtesigd,;

2) NMM4, MeCTO XXNTeJTbCTBa TN HaMeHOBaHWMe, MeCTO HaxXOoXXOeHWA 3aJiorogep>xaTtesd,

3) Ha3BaHWe oba3aTeNnbCTBa, obecneymBaeMoro mnotTekom. B Cniydadax, ecinm 3T0
0693aTeNbCTBO OCHOBAHO Ha gorosope, A0/1>KHbl ObITb YKa3aHbl CTOPOHbI 2TOIMo OoroBopa,
0aTa N MeCTO ero 3aKJ1to4veHn4;

4) HanMeHOBaHWMe, OrnmMcaHme N XapakKTepmnCTtmnkKa HedBNXMMOIro MMyLLeCTBa, 4BJ1AOLLEroCcH
npeoMeToM UMOTeEKUN,

5) BpeMa 1 MecTo NpoBeAeHUNA TOProB,;
6) HaMMEHOBaHMe, MeCTO HaxoXaeHUs, HoMep TenedoHa opraHM3aTopa TOPros..

6. Oﬂy6ﬂVIKOBaHHOG n3pelleHme o npoeegeHMmM TOProB AOJ/IXKHO Ccoaep>XaTb creayruine
cBeeHWnd:

1) Ha3BaHWMe, MeCTO HaXOoXOeHWMA, ONMMCaHmne N XapaKTepmnCtmkKa HegBMXMMOIro MMYLLLECTBa,
ABJTAKOLLLETrOCH npegmMeToM UMoTeKN,

2) pa3Mep, CPOK M MOPAAOK BHECEHMS 3a4aTKa NMLUAMU, y4acTBYOLWMMK B Toprax. Pasamep
3ajaTKa He MOXeT MpeBbllWaTb MNATb MPOLEHTOB OT HAa4YallbHOM MPOAAXHOW LeHbl
3a/10)KEHHOIo MMYLLIECTBA;

3) NopPAOOK M CPOKM yMaTbl MOKYMHOM LieHbl MO UTOraM MpoBeOeHMsA TOProB.;
4) BpeMsa 1 MecTo NpoBeaeHns TOPros;

5) HaMMeHOBaHWME, MEeCTO HaxOXXOeHMA, KOHTaKTHbIM HOMEeP OpraHmM3aTopa TOProB MU ero
nnatTe>xXHble PeKBU3UNTLI.

7. N3BelleHMe O NpoBeOeHUN TOProB OOJI)KHO OblTb OI'Iy6J'II/IKOBaHO B nepmnogn4eCcKom
M3oaHMM, dBNAOLWLLEMCH OCbl/ILI,l/Ia}'IbeIM I/IHC])OpMaLI,l/IOHHbIM OoOpraHomM oOpraHa
MCMNONTHUTENBHOM BflacTun Cy6beKTa Poccumnckon CDeﬂ,epal_LI/IM, Mno MecCTy HaxXoXOeHWH
HeOBVM>XNMMOIro nMyLlecTtBa.

8. C naTbl NepBon NybnKaunm n3BeLLeHMS O MpoBeAeHM TOProB 3asorofgatesb He Brpase
coBepllaTb CAENKMU B OTHOLWEHUM NpeamMeTa UNOTeKM (3a UCKIYEHMEM COeNoK C
3anorogepyatesieM, HanpaBeHHbIX Ha MpeKpalleHre oba3aTeNnbCTBa, obecneyeHHoro
MMOTEKOWM), a eCnin Takme CAenKM 6bi/in CoOBEepPLUEHbI, OHU MO UCKY 3aUHTepecoBaHHOro nmua
MOTYT 6bITb MPU3HaHbl HEAENCTBUTENbHbIMMU.

9. C paTbl mepBon NybnmKaumm n3BeLleHMa o NpoBeaeHMm TOProB A0 OAaTbl UX NpoBeaeHmsa
OOMKHO NPONTM HE MeHee YeM OeCATb AHEW.

10. Ecnu npu peanumsaumm 3a10XKEHHOIo HeABMYXMMOTro MMYLLLeCTBa 6e3 obpalleHna B Cy/,
(B0 BHecynoebHoOM nopanke) Hactoduwmm PegepasbHbIM 3aKOHOM MpPeayCcMOTPEHO



obaszaTenbHOe NpuBreYyeHMe oLUeHLLMKa, HadanbHaa NPoadaXkHasa LeHa npegMeTa UnoTeku
yCTaHaBNMBaeTCa PaBHOM BOCbMUOECATU MPOLIEHTAaM CTOMMOCTU HeABMXMMOIo MMYLLIECTBa,
onpeneneHHom B oTYeTe OLUEHLLMKA, MPU YCNOBUK, YTO MHOE He onpeaeneHo cornaleHmem
CTOPOH 06 ob6palleHVM B3bICKAHUA Ha 3aJIOXKEeHHOe HeOBMXMMOoe MMYLLeCcTBO BO
BHecyaoeb6HoM nopanke. Ecnm nHoe He ycTtaHoBMeHo ¢defepasnbHbiM 3aKOHOM, MpuBieYyeHmne
oLUeHLKMKa ang onpeaeneHnsa HadanbHOM MNPOoaaXKHOM LieHbl 3a/I0XKEHHOIo HeABVKMMOTO
MMyLLIeCcTBa o6g3aTeNIbHO NpK o6palleHn B3bICKaHUS Ha:

1) MpaBo apeHOdbl HeABMXNMMOIo MMyLLIeCTBa,

2) NnpaBa TpeboBaHUA y4aCTHUKa OONEBOro CTPOMTENbCTBA, BbiTeKatolMe M3 gorosopa
y4acTusa B JONEBOM CTPOUTENbCTBE, OTBeYatoLlero TpeboBaHnam deaepanbHoOro 3akoHa "O6
y4acTMM B OONEBOM CTPOUTENbCTBE MHOMOKBAPTUPHbLIX JOMOB M MHbIX OOBHEKTOB
HeOBVMXMMOCTM N O BHECEHUU U3IMEHEHUMWM B HEKOTOpPble 3aKOHOAAaTesNbHble aKThbl
Poccuimckom denepaumnn’;

3) HeOBUMXKMMOE UMYLLIECTBO, OLIEHKa KOTOPOro No A0roBopy 06 UnoTeke cocTaBnaeT 6osee
4eM NATbCOT ThicaY pybnen.

11. 3anorogaTtenb Mo TPeboBaHMIO B MMCbMeHHOM GopMe 3anorogepyatensa He nosgHee Tpex
paboymx gHeMm nocne npeabaBnNeHUs TakKoro TpeboBaHMA o6A3aH NepepaTb
3anorogepykaTento OOKYMeHTbl, HeobxoamMble ONda NpoBeaeHMa TOProB U nepenadu
npeagmMeTa UNoTekM B COBCTBEHHOCTb /IMLA, BbIMIPaBLUEro TOpri.

B cnydae, ecnm 4o MOMeHTa peanmsaumnm npegmMeTa UNoTekn AOMKHUMK, 3anorogaTtenb Unu
TpeTbe NMLO MOMHOCTbI YOOBMEeTBOPUNKM BCe obecrnedeHHble MNoTeKon TpeboBaHMA
3anorogepykatena B o6bemMe, UMeoLEeMCca K MOMEHTY yriaTbl COOTBETCTBYIOLWMX CYMM,
3a50orofgepyatenb He nosgHee paboyero AH4g, clefylowero rnocne AHa nocTynneHms
OEeHEeXHbIX CpeACTB Ha ero cyeT, 06493aH BepHYTb 3a/10rogaTento Bce paHee nepefaHHble
eMy 3a5orogaTtenieM OOKYMEHTbI.

12. K peanmsaymnm nmMmyLiecTBa Mo CcorflalleHmto CTOPOH TakXKe MPUMEHSAIOTCH MONTOXeHUd,
YCTaHOBMIEHHbIE MYHKTaMM 2, 4 - 8 cTaTbk 57 HacToswero denepanbHOro 3aKoHa.

13. OcHOBaHWg, NOPAAOK MU MOCMEeACTBMUA MPU3HAHUA TOProB HEeCOCTOoABLUIMMMKUCS
perynupytotca ctatbel 58 HacToqauero degepanbHOro 3akoHa.

14. B uengx peanmM3aumm 3a710XKEHHOIo MMyLlecTBa B nopangke, npegycMoTpeHHOM
HacTodLllen CcTaTbewn, 3aiorogepxXaTtesjib BrpaBe 3aK/1ko4YaTb OT CBOero MmMeHWm BCe
HeobxoguMble 419 9TOro U COOTBETCTBYHKOLLME €ero I_IpaBOCI_IOCO6HOCTI/I caoenkKn (B TOM 4YUnCne
OOroBopbl C OPraHM3aTopoM TOpPros m OLI,eHLLI,MKOM), a TaKXe nognnmcblBaTb BCe
HeobxooMMble OnAa peann3daymnm 3aJTOXKeHHOIo MMyLllectBa AOKYMEHTbl, B TOM YKNCJ1€ aKTbl
npmneMa-rnepenadn.
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