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CtaTtbsl 3 ®epepanbHbiM 3aKOH OT 11.11.2003 N°©
152-P3 "O6 nnoTteyHbIX LeHHbIX 6ymMarax" ¢
KOMMeHTapuem

TeKkcT cTaTtbU

1. MNnoTeuyHoe NOKpPbITME MOryT COCTaBNATb TO/IbKO o6ecnedyeHHble MnoTekon TpeboBaHMs O
BO3BpaTe OCHOBHOW CyMMbl ofra v (Mnun) o6 yrnnaTe NpoLeHTOB Mo KpeauUTHbIM JOroBoOpam
M OOroBopaM 3alMa, B TOM YuC/e yOOCTOBEpPEeHHbIe 3aKNaaHbIMK, U (MN) UNoTeYHble
cepTudmMKaTbl y4acTud, yaocToBepslolmMe O0N0 UX BNagenbleB B NpaBe obuen
COB6CTBEHHOCTM Ha OpYyroe mnoTeuyHoe MOKPbITUE, AeHEeXHble cpeAcTBa B BastoTe
Poccumckomnm degepaunm MM MHOCTPAHHOM BantoTe, a TakXKe rocydapCTBEHHbIe LieHHble
ByMarm v HeaBMXKMMOE UMYLLECTBO B Cly4adax, MpeayCMOTPeHHbIX YacTbio 1 cTaTtbh 13
HacTodauwero ®egepanbHOro 3akoHa.

2. Tpe6OBaqu no obecneyeHHbIM MMNOTEKOM ob6da3aTenbCcTBaM MOTIyT BXOONTb B COCTaB
MNMOTEYHOIO MOKPbITUA TOJIbKO B CllyHdae X COOTBETCTBUA Cl1ieAyLWLNM YCITOBUAM!

OCHOBHa®@ cyMMa posira no ob6ecrne4yeHHOMY MMOTEKOM 0683aTeNbCTBY MO Ka)OoMy
OOroBOPY WM 3aKMaHOM He JOMKHa NPeBbillaTb BOCEMbAECAT MNPOLIEHTOB onpeaeneHHoM
HE3aBUCUMbIM OLLEHLLMKOM PbIHOYHOM CTOMMOCTU (OEeHEXHOW OLUEeHKW) HeOBUMXMUMOro
MMYLLECTBa, aBMAtoLLEerocs npeaMmeTomMm UMNoTeKku;

OOroBop 06 MNnNoTekKe, obecneympatoLLen cooTBeTCTBYOLLMNE Tpe6OBaHl/IS:I, He OOJ1>KeH
npegycMaTpmBaTb BO3MOXHOCTb 3aMeHbl UM OTUHY>XXOEHWNA 3a/10rogatesjieM 3aJ10XXeHHOro
HeBUMXMMOIro umMyululecTBa, dBJidolerocd npeagamMeToM UIMOTeKU, 6e3 cornacwuga
3aJiorogepxatesnd,

HeOBMXMMOE MMYLLECTBO, 3a/I0)KeHHOe B ob6ecrneyeHne UCMONMHEHMA COOTBETCTBYIOLLETO
06a3aTeNnbCcTBa, JOMKHO 6biTh 3aCTPAaXOBaAHO OT PUCKA yTPaTbl UM MOBPEXOEHUA B MOMb3y
KpeauTopa rno obecriedeHHOMY MMNOTEKOM 06493aTeNbCTBY B TEUEHME BCEro CpoKa AenCTBUA
ob6azaTenbCTBa. [pK 3TOM CTpaxoBad CyMMa A0/MKHa BbiTb HE MeHee YeM pa3Mep (CymMma)
obecrevyeHHOro MNnoTexkow TpeboBaHMA O BO3BpaTEe CyMMbl OCHOBHOIO A0/ra;

npegmMmeToM OoroBopa 3aMMa OO/MKHbl ABMATbCA TOTbKO AEHEXHbIe cpencTtBa.

3. Ha MOMEHT pasMeLlleHnsd UM BblgauyM MMOTEUHbIX LEHHbIX 6yMar NroTeyHoe rnoKpbliTne
He MOTIryT COCTaBJ/14Tb obecneyeHHble MMNOTEKOW U 3aN0XeHHble B obecnedyeHne MHbIX
0643aTeNnbCTB Tpe6OBaHl/|$3I. B cocTaB MMNOTEYHOro NoKpbITUS obnuraumm ¢ UMNOTEYHbIM
MOKPbITNUEM, 3a UCKITIOYHEHNMEM XUNTTULLHbIX obnuraunm c MNOoTeYHbIM MOKPbITNUEM, MOTYT
BXOOUNTb Tpe6OBaHl/IF|, obecneyeHHble 3a10roM HeaBMYKMMOTO MMyulecTBa, CTpPoOUNTETbCTBO
KOTOPOro He 3aBepLiueHo.



TpeboBaHUd, obecnedyeHHble Nocnegytollen MNOoTEeKOM, MOIryT COCTaBMATb MMNOTeYHoe
MOKPbITUE TONbKO MPW YCNOBUU, YTO OCHOBHA® CyMMa gosra no o6d3aTeNnbCTBY,
obecrneyeHHOMY MpeaLecTBYOLLEN MMOTEKOMN, M OCHOBHAA CyMMa Aofira no ob6a3aTenbCcTBy,
obecnedyeHHOMY nocfiegyloLllen NMNOTEKOM, B COBOKYMHOCTM He MpeBblllatoT ceMbaecaT
MPOLIEHTOB onpeaeneHHOM HE3aBUCUMbBIM OLIEHLLIMKOM PbIHOYHOM CTOMMOCTU (OEeHEXHOW
OLEHKWM) HEOABMYXMMOIO MMYLLIECTBA, ABMAOLLEroCcHd NpeaMeToM UMOTEKMN.

[Jona TpeboBaHWUM, obecrnedyeHHbIX 3alOroM HeaABMKXMMOIo UMYLLECTBaA, CTPOUTENbCTBO
KOTOPOro He 3aBepLUeHO, He 0/IXKHa MPeBbIlaTh 0eCATb MPOLEHTOB pa3Mepa UNOTEeYHOro
MOKPbITUS.

4. PazMep MMOTEYHOro MOKpbITUA onpegendetca NMyTeM CyMMUPOBaHUA pa3Mepa
TpeboBaHWMMN, CYMMbl OEHEXHbLIX CPeACTB M CTOMMOCTU (AEHEXXHOM OLEHKM) MHOTO
MMYLLLECTBA, COCTAaBASOLWMX MMOTEYHOE NOKPbITUE. PazMep MMNOTEYHOIO MOKPbLITUS OO/MKEH
onpenenaTbcd B NopsaKe, yCTaHOBNEHHOM LleHTpanbHbIM 6aHKOM Poccmnmckom Gepepaumm
(oanee - baHk Poccun).

Mpu onpepeneHmnm pasmMepa MNOTEYHOIO MOKPbLITUS He OOMHKHO YYMTbIBAaTbCA TpeboBaHMe
Mo 064a3aTeNbCTBY, B OTHOLLIEHMM KOTOPOTO:

CPOK HEUNCTIOJTHEHUNA COCTaBdEeT 6onee yeM LEeCTb MecCsLIEeB;

YTpadeH npeomMeTt UNoTekKn, B TOM 4Yncre BCcrieacrteme BCTYNJ1eHMA B 3aKOHHYIKO CUNY
peweHna cyaa O Nnpmn3HaHnm HeOencTBUTENbHbIM UNK npeKpaweHmm rno MHbIM OCHOBaHWMAM
MpaBa 3a/10Ma Ha HeaABM>XMMOe NMMYLLLECTBO (l/II'IOTeKl/I);

BCTYynmMiao B 3aKOHHYK Chy peweHmMe Ccya O TNPpUM3IHaHUMU ob6a3aTenbcTBa
HeneMCcTBUTENbHbBIM UK npeKpaweHnMmM ero NMNo MHblIM OCHOBaHWAM,

OOMMKHWMK MO 0693aTenbCTBY MPU3HAH HECOCTOATEeNbHbLIM (6aHKPOTOM) B nmopdaake,
npenycMoOTPEHHOM 3aKoHO4AaTebCTBOM Poccumnckom defepaunm 0 HECOCTOATENbHOCTU
(6aHKpOTCTBE);

OTCYTCTBYET B TeHeHune bonee yeM LIeCTU MecaLeB CTpaxoBaHMe HeaABM>XNMMOIro nMyLlecCTtBa,
3a/10)KEHHOro B obecneyeHune UCMNOMHEHUSA O6F|3aTeJ'IbCTBa, OT PUCKa yTpaTbl NIn
noBpexoeHum4.

5. OQHO 1 TO XKe UMYLLIECTBO, B TOM YuMce TpeboBaHMA Mo OOHUM 1 TEM e 06a3aTebCTBaM,
MOXKeT BXOOMTb B COCTaB TO/TbKO OHOM0 MMOTEYHOro MOKPbLITUS.

NnoTeuHble CepTI/ICI)I/IKaTbI ydacCctnd He MOryT BXogunTb B COCTaB UMOTEYHOIo NnoKpbITHA, 00110
B Mpase obLen cobCTBEHHOCTU Ha KOTOPOE OHM YOOCTOBEPAIOT.

6. TpeboBaHMe Mo obecrnedyeHHOMY MMNOTEKOM 0643aTeNbCTBY, BxoAdllee B COCTaB
MMOTEYHOro MOKPbLITUSA, OO/MHKHO OblTb MOATBEPXAEHO:

BbIMMCKOM M3 EQMHOro rocygapCTBEHHOMo peecTpa NpaB Ha HeABMYKMMOE MMYLLECTBO U
COENOK C HUM,;

OOroBopom 06 nnoTeke, Ha KOTOPOM CcoBeplueHa crneunasibHad permctpaumMoHHaa Haarnnmcob,
yOoocToBepdlWad npoBeneHume FO(Zy,El,apCTBeHHOVI perncTtpaumMm B CooTBETCTBUKN C



3aKoHodaTenbCcTBOM Poccumckom degepali O rocyaapCTBEHHOM permcrtpaumnm npae Ha
HeOBVMXMMOE MMYLLIECTBO M COEMOK C HUM, UM ero HoTapuanbHO YOOCTOBEPEHHOM Konmew,

KpeaAWTHbIM OOrOBOPOM WM OOrOBOPOM 3aMMa, Ha OCHOBAHWMU KOTOPbIX BO3HWKIO
obecrneyeHHOEe MMNOTEKOM 06A3aTENBCTBO, NGO HOTAPManbHO YOOCTOBEPEHHOM Konmewn
O0roBOpP3;

OOKYMEHTOM, KOTOPbIN BblpakaeT cofepyaHmne CAeKu, Mo KOTopow 6biniv nepenaHbl Npasa
Kpeoutopa v 3anorogepykatens rno obecrnedyeHHOMY MMNoTeKon obda3aTenbCTBY, M Ha
KOTOPOM coBeplleHa cneuwmanbHaa perncrpaumoHHas Haanwucb, yoocToBepsatolwlas
npoBefeHMe rocygapCTBEHHOM pPermcTpaunm B COOTBETCTBUKM C 3aKOHOLATE/IbCTBOM
Poccuickon degepaumnm o rocygapcCTBEHHOW permcrpaumm npaB Ha HeOoBUXXMMoOe
MMYLLECTBO M COENOK C HMM, B C/lydae, ecniv MMesna MecTo nepepada (yCcTyrnka) Takmx npas,
WU ero HoTapuanbHO yOOCTOBEPEHHOM KOMUeEN.

B cnydae, eCciint nMesim MeCTo COCTaBJ/1IeHUNEe 1 BblOa4da 3aknagHomn, ang noaTBep>XgeHnm4d
BXoOdLero B CoOCtaB NMOTEYHYHOIo NoKpbITHUA Tpe6OBaHl/I§I no o6ecr|eqe|—|HOMy NMNOTEKOM
O6F|3aTe}'IbCTBy JOCTaTOYHO HaNMM4ymMs 3aKagHon.
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