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CTaTtbs 334 [ paXQaHCKOro KoaeKkcea
Poccunckom Gepepaunm ¢ KOMMEeHTapuem

TeKcT ctaTbu

1. B cuny 3anora kpeguTtop no obecnedyeHHOMy 3an0romM ob643aTenbCTByY (3anorogepykaTesib)
MMeeT MpaBo B Cllydae HEUCMONMHEHUA UMK HEeHaAeXallero UCnoNHeHMa OOMMKHUMKOM
3TOro o64a3aTtenibCTBa NOAYUYUTb YAOBNETBOPEHME U3 CTOMMOCTU 3aNTOXKEHHOIO MMYLLLECTBA
(NpeoMeTa 3ano0ra) NpenMMyLLIecTBEHHO Nepen APYrMMU KpeauTopaMu NnLa, KOToOpoMy
MPUVHAONEXUT 3aN0XKEHHOE MMYLLIeCTBO (3anorogatens).

B criydaax 1 B mopsake, KoTopble NpeayCcMOoTPEeHbl 3aKOHOM, TpeboBaHWe 3anorogepskartens
MOXeT 6blTb YOOBMEeTBOPEeHO NyTeM nepefady npeameTa 3asora 3anorogepyaTtento
(ocTaBneHwWsa y 3anorogepykatena).

2. 3anorogepykaTenb MPenMyLLEeCTBEHHO Mepen APYrMMM KpeauTopaMuy 3anorogaTtens
BrpaBe MonyYunTb YOOBAETBOPeHMe o6eCcrneyeHHOro 3a5oroM TpeboBaHUg TakyKe 3a CUET:

CTPaxXoBOro BoaMelWeHMA 3a yTpaTy WM noBpexgeHme 3aJIOXXKeEHHOIo mmMmyulectBa
He3aBMNCMMO OT TOlro, B Ubko MOJ/Ib3y OHO 3aCTpPaxXOBaHO, €CJ/iM TOJIbKO YyTpaTa MUK
noBpexgeHwme rnponm3oin He no rnMpnymHaMm, 3a KOTopble 3a710rogep>ateslib OTBeYaeT,

npnynMTaroLWerocd 3asaorogartesito BoOaMeLleHWd, npeoCtaB14eMoro B3aMeH 3aJ/1I00KeHHOro
nmmMyulecCcTtBa, B 4H4aCTHOCTM €CJiM TpaBO COBCTBEHHOCTM 3anorogaTtens Ha MMyLLEeECTBO,
aBNndaroLleecCd npegMeToM 3asora, npeKpawaeTcd no oOCHOBaHMAM M B NopdaoKe, KOTopble
YCTaHOBJ/1I€Hbl 3aKOHOM, BCeCTBMNEe MN3DATUA (BbIKyI'Ia) Ona rocygapCrtBeHHbIX UKN
MYHULUWNMaNbHbIX HY>XO, PEKBU3INLKMNN NITN HAaUWMOHaAlTN3aUMWN, a TaKXKe B MHbIX C/lly4adX,
npelyCMOTPEeHHbIX 3aKOHOM;

MPNYNTALWNMXCAH 3as10rogatesito Ninm 3ajiorogepi>artesito JoxoanooB OT MUCMOJ/TIb3OBaHUMA
3a/IOKEeHHOIro nmyLllectBa TpeTbMMUM NTMUAMK;

mMMmyulecCTtBa, nMpnymMTarouerocd 3asiorogartesito npn MCrosiHeHmMmM TpeTbUM ML OM
0693aTeNbCTBa, MnpaBo Tpe6OBaTb NCMNOJTHEHNA KOTOPOIro AB/IHETCA npegMeToM 3aliora.

B cny4yadax, ykasaHHbIX B ab3aLliax BTOPOM - MATOM HACTOSALLEro NyHKTa, 3a/10rogepkatenb
BrpaBe TpeboBaTb NMpuUUTalOLMECd eMy OEeHEXHYIK CYMMY WM MHOE MMYLLEeCTBO
HenocpeaCcTBEHHO OT 06A3aHHOro NuMua, ecn MHoe He NpeaycMOoTPeHO 3aKOHOM UMK
OOrOBOPOM.

3. Ecin nHoe He NMpefyCMOTPEeHO 3aKOHOM UM OOTOBOPOM, MPW HEAOCTAaTOUYHOCTM CyMMbl,
BblpyYEeHHOW B pe3yfnbTaTe 06palleHVa B3bICKaHMA Ha 3a/10XKeHHOoe MMYyLLecTBO, ANnd
noraweHua TpeboBaHMA 3anorofgepykaTenb BrnpaBe yaooBIeTBOPUTb CBoe TpeboBaHMe B
HemoraweHHOM YacTu 3a CYET MHOMO MMYLLLeCTBA OO/IKHMKA, He MOMb3ySCb MPEUMYLLIECTBOM,
OCHOBaHHbIM Ha 3aore.



Ecnn cymMMa, BblpydeHHaa B pe3ysbTaTe Oo6palleHUs B3bICKaHWA Ha 3a/l0XKeHHoe
MMYLLECTBO, NPeBbILLAeT pasMep obecrneyeHHOro 3aso0rom TpeboBaHMa 3anorogepykatens,
pa3HULA BO3BpallaeTcsa 3anorogatento. CornaweHre o6 oTkase 3anorogatens oT npaga Ha
nonyvyeHme yKasaHHOM pasHMLbl HUYTOXHO.

4. K oTgoenbHbIM BuaaM 3anora (ctatbn 357 - 358.17) npuMeHAOTCAa obLMe NMOSTOXKeHUsa O
3anore, ecnv MHoe He NpeaycMoTpeHOo NpaBuiaMmM HacTodauwero Kogekca o6 3Tux Bmaax
3anora.

K 3anory HeaBMXMUMOro MMyLlecTBa (MNoTeke) NMPpUMeHAaTCa npaBuia HacToAaLWero
Kogekca o BellHbIX MpaBax, @ B 4acTu, HE yPerynmpoBaHHOM yKa3zaHHbIMK MpaBuaaMu u
3aKOHOM 06 UMoTeke, obLIMe MNOoSIoXKeHUa O 3aore.

5. EcnM nHoe He BblITEKAET M3 CyllecTBa OTHOLWEHWIM 3anora, KpeamTop Uim MmHoe
yMNpaBOMOYEHHOE NMNLLO, B UbUX MHTepecax 6blfl HAaNOXeH 3anpeT Ha pacrnopsaxeHune
MMmyLLecTBoM (ctaTtba 174.1), obnagaeT NnpaBaMM M 06A3aHHOCTAMMK 3anorogep)katena B
OTHOLWEHUNN 3TOM0 MMYyLLEeCTBa C MOMEHTA BCTYMJIEHMSA B CUNY peLlleHna cyaa, KOTOPbIM
TpeboBaHUA TaKUX KpeanTopa MM MHOIo yNpaBoOMOYEHHOro NMLa 6bi/1M YOOBNETBOPEHbI.
OuepenHOCTb YOOBNETBOPEHMA YKa3aHHbIX TpeboBaHUIM onpeaenaeTcsa B COOTBETCTBUU C
MONOXXEeHMAMUM CTaTbh 342.1 HacToawero Kogekca no gaTte, Ha KOTOPYO COOTBETCTBYIOLLUIA
3anpeT CYMTAETCA BOSHUKLLMM.
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