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CtaTbsl 7 ®epnepanbHbiX 3aKOH OT 26.12.1995 N2
208-D3 "O6 aKLMOHepPHbIX obLecTBax" €
KOMMeHTapuem

TeKkcT cTaTtbU

1. O6LLEeCTBO MOXXET 6bITb I'ly6J'II/ILIHbIM nnn Hel_ly6ﬂVIL4HblM, 4YTO OTpaxKaeTCd B €ro ycraBe u
d)l/IpMeHHOM HanMeHOBaHWN.

2. Ny6nmnyHoe obLecTBO BrNpaBe NPOBOAUTb PasMeLleHMe akLMNM U SMUCCUOHHDBIX LLIeHHbIX
OyMar, KOHBEePTUPYEMbIX B ero akumun, mocpencTBOM OTKPbLITOM MOoAMUCKU. AKLUMK
HenybIMYHOro obLLecTBa U SMUCCUOHHbIE LleHHble ByMaru, KOHBEPTUPYEMbIE B ero akumu,
He MOTryT pa3MellaTbCa MOoCPencCTBOM OTKPbLITOM MOAMUCKU MMM UHbIM 06pa3oM
npennaratbca AN NpuobpeTeHns HeorpaHnyeHHoOMY Kpyry nuiu.

3. YCTaBOM Henyo6nmMYHOro obLuiectsa MoXKeT 6biTb MpeayCcMOTPEeHO NMpenMyLlecTBeHHoe
NpaBo NPMOBGPETEHUSA ero akUMoOHepPaMm aKLMM, OTUY>KOaeMbIX MO BO3ME34HbIM coefkam
OPYTMMU aKLLMOHEpPaMU, MO LieHe NpeasioXeHNa TpeTbeMy MLY UK Mo LeHe, KoTopasa 1imn
nopsaaoK onpeaeneHna KOTopoW YCTaHOBEHbl YCTaBOM obllecTBa. B cnydae oTuy»aeHmsa
aKUMIM MO MHbIM, YeM O0OroBOP KyMNIM-MPOAAXKM, CAENKaM (MeHa, OTCTynHoe U apyrue)
npenMyLLeCcTBEHHOEe MPaBO NPUOBPEeTEHNA TaKMX aKLMM MOXeT 6blTb NpPeayCMOTPEHO
YCTaBOM Heny6b/IMYHOro obulecTBa To/IbKO MO LeHe, KoTopasa UM Nopanok onpegeneHma
KOTOPOW yCTaHOBNeHbl yCTaBOM obulecTBa. Ecnu mHoe He npegycMoTpeHO yCTaBOM
obuiecTBa, akLMOHEPbl MOMb3YyTCA MPEeMMyLLEeCTBEHHbBIM MPaBOM MNpPUOBpPeTeHUs
OTUYXKOAeMbIX aKLMM MNPONOPLMOHANbHO KONMMYECTBY aKLMM, MPpUHaONeXallmMx KayKaomy 13
HUX.

YCTaBOM HenybInYHOro obLecTBa, NpeaycMaTpuBaoLWMM NpernMyLecTBEHHOe NpaBo ero
aKLIMOHEPOB Ha NpUobpeTeHre OTUYKAaeMbIX MO BO3ME3QHbIM cAeNKaM aKLnn, MOXKeT 6biTb
NpeoyCMOTPEeHO TakKXe MNpenMyllecTBeHHOe MNpaBo HenybnuMuyHoro obuiecTsa Ha
npuobpeTeHne OTUYXKAaeMblX akL M B C/lydae, eCfiv ero akLMoHepbl He MCMNOob30Banv CBoe
npenMyLLecTBeHHOe NpPaBo.

B cny4ae BO3HMKHOBEHMS Cropa, CBA3aHHOMO C OCYLEeCTBIEHMEM MPenMyLLLeCTBEHHOTO
npaBa NPUoBpeTeHMNS OTUYXKOAEMbIX aKLMM MO LieHe, KOTopasa WM NOPAAOoK onpeaeneHmsa
KOTOPOW YyCTaHOBMEHbl YCTAaBOM HenybamyHoro obLuecTBa, cyn BrnpaBe He NMPpUMeHsaTb
nonoXeHusa ycTaBa obuwecTBa O TakKOW LeHe, ecfin Ha MOMEHT ocyllecTBeHunsd
NPenMyLLEeCTBEHHOIO MpaBa yKa3aHHasa LeHa CyWeCcTBEHHO HMYKe PbIHOYHOWM CTOUMMOCTU
aKUWMM 06LLEeCTBA, B OTHOLLEHMM KOTOPbIX OCYLLEeCTBNAETCH NpenMyLLIeCTBEHHOE MNpaBgo.

4. AKLMOHEP, HaMEPEHHbIM OCYLLIECTBUTb OTUYXKAEHME CBOUX aKLMM TpeTbeMy mLy, 06a3aH
M3BECTUTb 06 3TOM HenybnmyHoe o6lWecTBO, YCTaB KOTOPOro npegycMaTpuBaeT
npenMyLLeCcTBEHHOE MPaBO NPUoBpeTeHUa OTUYXXAAEMbIX akuMn. MN3BelleHne OOHKHO



cogepyXaTb YKazaHMe Ha KOMTMYECTBO OTUYYXOAEeMbIX aKLUMM, UX LeHY U apyrme ycioBua
OTUYXXOEeHMAa akLuMN. He no3gHee AByX AHEM CO AHA MOoy4YeHUs M3BelleHna obLllecTBo
0693aHO yBeOOMWTb aKLMOHEPOB O COAEPXXaHUM M3BeleHUs B nopsaake,
npeayCcMOTPEHHOM O/19 CO0bLeHMa O MpoBeaeHn obLero cobpaHmsa akLMOHEPOoB, eCcnu
MHOWM MOPAOOK M3BELLEHUA He MpeayCMOTpeH YyCTaBOM HenybnmnyHoro obuwecrtsa. Ecnu
MHOE He MpeaycMOTPeHO yCTaBOM oO6LlecTBa, U3BeLleHMe aKLMOHepOoB obulecTBa
OCyLlecTBNAeTCa 3a CYeT aKUMOHepa, HAMEPEHHOIO OCYLLECTBUTb OTUYXXOeHMNe CBOMUX
aKUUN.

AKUMOHEpP BNpaBe OCYLWECTBUTb OTUYXXOEHME aKLMM TpeTbeMy NuLy Npu YCoBUK, UYTO
Opyrue akuMoHepbl oblecTBa 1 (MNK) 06LLECTBO He BOCMOMb3YOTCH NMpenMyLLeCTBEHHbIM
MpaBOM MpuobpeTeHMa BCex OTUYXOaeMblX aKLMM B TedyeHUe OBYX MecsaueB CO AHA
NoNy4YeHMs n3BeLleHna obLLEeCTBOM, eciin Bofee KOPOTKMIN CPOK He MpeayCMOTPEH YCTaBOM
obuecTBa. Ecnum oTuykgeHMe akumm ocyLecTBisgeTca No 4OroBopy Kynnv-rnpoaaxu, Takoe
OTUYXXOEeHUe OO/MKHO OCYULeCTBAATLCA MO LeHe M Ha YCNOoBMAX, KOTOPble COOBLLEHDI
obLecTBy. CpOK OCyLLECTBNEHUS MPEeNMYLLIECTBEHHOro Npaea, NPeayCMOTPEHHbIN YCTaBOM
obLecTBa, He MoXeT 6blTb MeHee YeM 10 gHeM co AHA NonyYeHus U3BeLLeHMNa 06LLEeCTBOM.
CpOK OoCyLLecTBNEHMNA MPeNMYLLIECTBEHHOIO MpaBa NpekKpaLllaeTcs, ecnv 4o ero nctedyeHms
OT BCeX aKLMoHepoB ob6LlecTBa MoMydYeHbl MMCbMEHHbIe 3aaBNeHna 06 MCMOb30BaHMM
NpPerMyLLEeCTBEHHOro NpaBa UMM 06 OTKase OT ero UCMoib30BaHMUA.

MY OTUYY>KAEHUM aKLUUIM HenybIMYHOro obllecTsa C HapyLlleHMeM NpPenMyLLeCTBEHHOIo
npaBa aKLUMOHEpPbIl, MMeloLLMe Takoe NpenMyLlecTBEHHOe NpaBo, TM60 caMo O6LEeCTBO,
€Clin ero yCTaBoM MpenycMoTPeHO NMperMyLLLEeCTBEHHOE MPaBo NPUOBPETEHUA UM aKLUMI, B
TeyeHue Tpex MecdLeB Co AH4, Korga akumoHep obllecTsa NM6o ob6LecTBO y3HaNM Unu
OO/KHbI 6bI1M Y3HaTb O JaHHOM HapylleHWK, BrpaBe noTpeboBaTh B CygebHOM nopaake
nepeBoda Ha HUX MNpaB U oba3aHHOCTeW MpuobpeTaTens U (UIKM) Nepepadn UM
OTUYXKOEHHbIX aKLMM C BbIMMaToOM NpuobpeTaTento UX LeHbl Mo JOroBopy Kymnnauv-rnpoaaxkm
WY LUEeHbl, onpeneneHHoM ycTaBoM 06LLECTBa, a B Cllydae OTUY»KOAEHUSA aKLKWX MO UHbIM, YeM
OOrOBOP KYMAM-MPOoOaXKM, caoeslKaM - Nnepefadm UM oTUy>KOAEHHbIX aKL M C BbIMAaToM Mx
npuobpeTaTento UeHbl, onpeaeneHHoON ycTaBoM o6LUlecTBa, €C/iM AOoKa3aHo, 4To
npurobpeTaTesb 3HaN UMM OOMKeH 6bi/1 3HaTb O HAaIMYMM B yCTaBe OBLLECTBa MOMTOXKEHMIN O
NpPenMyLLIeCTBEHHOM MpaBe.

5. YcTaBoM Henyb6nMUYHOro obuiectBa MoXeT ObiTb NMpeaycMoTpeHa HeobxoaMMOCTb
Mony4eHmMa corfnacma akUMOHEpPOB Ha OTUYXKAEeHMe akUUW TpeTbUM NmuaM. YKazaHHoe
nofioXeHue yctaBa HenybaMUYHOro obLecTBa AeWCTBYET B TeYeHMe onpeaeneHHoro Cpoka,
NnpenycMOTPEHHOro ero yctaBom, Ho He 6onee 4yeM B TedeHMe NATKM neT Cco OAHA
rocyOapCTBEHHOW perncrtpaumm Hemyb6nmyHoro obuecTtea MO0 Co AHA rocyaapCTBEHHOM
permcTpaumm CoOoTBETCTBYIOLLMX M3MEHEHMIN B yCTaB ObLLECTBa.

Ecnn yctaBoM HenybnmnyHoro obuwecrtsa npegycMoTpeHa HeobxoaMMOCTb MOonyYeHUs
cornacusa akLMOHEepOB Ha OTUYXXOEHME aKLMIN, TaKoe cornacue cY4MTaeTcs NonyyYeHHbIM Npu
YCNOBWMW, YTO B TedeHMe 30 ogHeM nnum B onpeaeneHHbi ycTaBoM obLlecTBa 60/iee KOpPOTKUM
CPOK C OaTbl NOSlydeHMa o6LLEeCcTBOM YBEOOMIEHMA O HAMePEeHMM OCYLLECTBUTb OTUYKAEHMe
aKLMWM B OOLLECTBO HE MOCTYMNUNKM 3a9BeHNA akLLMOHepoB 06 OTKa3e B gade cornacusa Ha
oTUyXaeHue akumn. lMopaook HanpaBAeHWMa YBeOOMIEHMM U 33a9BNEHUN,
npeayCcMOTPEHHbIX HAaCTOALMM ab3aLeM, onpegensdeTcs yCTaBoOM Henyb/IMYHOro obLiecTBa.

|_|pl/l oTyHy>XaeHunmnm aKumm ¢ HapyweHMMeM YKa3aHHbIX B HAaCTOodLWeEM MyHKTe MOTOXKEeHNM



yCTaBa Henybn4Horo obLlecTBa akLMOHepPbl, OTKasaBLUMecs AaTb COracue Ha oTYyXaeHue
aKLMIM, B Te4eHMe Tpex MecsaLLeB CO AHA, KOraa OHWM y3Hanv UMy OOMXKHbl 6bi Y3HaTb O
TaKOM HapylleHWu, BnpaBe obpaTuUTbCca B cyd Cc TpeboBaHMEM O MPU3HAHUU
HeOeWNCTBUTENbHOM caefikM 06 OTUYXXOEHUM aKLMIN, eCcnin JOKa3aHo, YTo npuobpeTtaTenb
3Han Uy gosixeH 6bl1 3HaTb O HaTM4YMM B yCTaBe 06LLeCTBa NOJTOXXEHUM O HEOBXOOMMOCTHU
MoNy4YeHMs Cornacms akLMOHEPOB Ha OTUYXKOEeHME aKLUNA.

6. YCTaBOM HenybnmuyHoro obuiectsa NMbo peleHmeM o pasMeLlleHn ONONHUTENbHbIX
aKUMM NN SMUCCUOHHbBIX LLeHHbIX ByMar, KOHBEPTUPYEMbIX B aKL MK, KOTOPOE MPUHATO
06LWMM cobpaHMeM aKLLMOHEPOB edMHOrMacHO BCEMU aKUMOHEepaMU HenyobnnuyHoro
obulecTBa, MOXeT 6bITb MPeayCMOTPEHO, YTO aKLIMOHEPbl HE MMetoT NPenMyLLIeCTBEHHOIO
npaBa NpMobpeTeHMa pasMeLlaeMblX AOMOMHUTENbHbIX aKLMW UM SMUCCUOHHbIX LLEHHbIX
ByMar, KOHBEPTUPYEMbIX B aKLMW.

7. JononHuTenbHble 0643aHHOCTU aKLMOHEepPOoB obLecTBa, MOMUMO MNPeayCcMOTPEHHbIX
FpakgaHCKUM KogeKcoM Poccumnckon depepaunm Ong yYaCTHUKOB XO39MCTBEHHbIX
o6LLecTB, MOIyT 6bITb MPeayCMOTPEHbI YCTAaBOM TONTbKO Henybin4yHoro obliectsa.

8. YcTaHOBMNeHHble NyHKTaMmM 3, 5 - 7 HacToawWen CTaTbM MOMOXKEHUA MOTYyT ObiTb
npenycMoOTpPeHbl YCTaBOM HEMYONMYHOro obLecTBa NpM ero yuypexxgeHmm nim BHECEHbI B
€ero ycTaB, U3BMeHeHbl U (UNTN) UCKIOYEHDBI M3 ero ycTaBa Mo peLleHMto, MPUHATOMY O6LLUM
cobpaHMeM aKLMOHEPOB €MHOIMMAacHO BCEMUM aKLLMOHEPaMM obLLLeCTBa.
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