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CTtaTbsl 29 ®epepanbHbIN 3aKOH OT 26.12.1995
N2 208-D3 "O6 akLMOHepPHbIX obLlecTBax" ¢
KOMMeHTapuem

TeKkcT cTaTtbU

1. O6wecTBO BrpaBe, a B C/iydadX, npelyCMOTpPEeHHbIX HAaCTOALWNM denepanbHbIM 3aKOHOM,
o0643aHo YMEHbLLUMTb CBOM YCTaBHbIM KanuTarn.

YCTaBHbIM KanuTan obLuecTBa MOXeT 6biTb YMeHbLIEH NyTeEM YMEHbLUEHUNH HOMWHaIbHOW
CTOMMOCTMU aKUUMN UK COKpauweHnmd mx obuero KoJ/imyecTBa, B TOM 4HKMCJie nyrTtem
rlpmo6peTequ 4acTuM akKuuwm, B cnydadX, npegyCMOoTpeHHbIX HAaCTOALLNM CDeD,epaﬂbelM
3aKOHOM.

YMeHblleHne YCTaBHOIO Karunrtarsna obulecTBa nytemMm rlpmo6|oeTeH|/|q M rorateHna 4actum
aKLNI OOMyCKaeTCH, €CJIM TaKad BO3MOXHOCTb NpeayCcMoTpeEHa yCTaBOM obLiecTBa.

O6LWeCcTBO He BMnpaBe YMeHbllaTb CBOW YCTaBHbIM KanuTars, ec/im B pe3yfibTaTe TaKoro
YMeHbLUEHMNS ero pasMep CTaHeT MeHblle MUHMMaNbHOIO pa3Mepa YyCTaBHOro KanuTana,
onpeneneHHoOro B COOTBeTCTBMM C HacToawmm PepepasbHbiM 3aKOHOM Ha AaTy
npencTtaBneHMa OOKYMEHTOB O/ rocydapCTBEHHOM permcrpaunm COOTBETCTBYHOLMX
M3MEeHEeHWN B yCTaBe obLLecTBa, a B C/y4dasaX, ec/in B COOTBETCTBUM C HACTOALLNM
depnepanbHbiM 3aKOHOM 06OLLLECTBO 0693aHO YMEHbLUUTL CBOM YCTaBHbIN KanuTan, - Ha gaTy
roCydapCTBEHHOM permctpaumm obLiecTsa.

2. PeweHne 06 YMEeHbWEHNMN YCTAaBHOIO KalfwmTallia obuecTBa nyreMm ymMeHbleHWnd
HOMMHAMTbHOM CTOMMOCTM aKLMW UMK nytem I'Ipl/IO6peTeHl/IF| YacTV akKLUM B Lenax
COKpaLweHnd mnx obLlero KonmyecTea MPEUHNMMaETCH o6LWMM co6paHmeM aKUMOHEePOB.

3. PeweHneM 06 yMeHbLIEHMMN YCTAaBHOINO KanmTana obuiecTBa NMyTeM yMeHblUeHMd
HOMMHANbHOM CTOMMOCTM aKLUMM MOTYT 6bITb MpeayCMOTPEHbI BbiMNfiaTa BCEM aKLIMOHepaMm
obulecTBa OeHEeXHbIX cpencTB v (MNuM) nNepepada UM NpuHagnexXawmx obliecTBy
3MUCCUOHHDBIX LLeHHbIX ByMar, pa3MelleHHbIX OPpYrMM topuanyeckmmMm amuom. Mpm aTom
pelleHeM O0/MKHbl 6bITb onpeaeneHbl:

BeJTIM4YMHA, Ha KOTOPYIO YMEeHbLLUaeTCHd yCTaBHbII;I KanuTan obLLecTBa;

KaTeropmm (TMHbI) aKUMM, HOMMHaNbHada CTOMMOCTb KOTOPbIX YMEeHbLUaeTCH, N BeJIMYMHA, Ha
KOTOPYIKO YMEeHbLLUaeETCHA HOMWHalIbHad CTOMMOCTb KayXOon akumu,

HOMWHabHasa CTOMMOCTb aKLMWN KaXgom KaTeropmm (Tl/ll'la) Nnocrie ee yMeHbLUeHWN4;

CyMMa [OeHeXHbIX CPeAcCTB, BbiN/adyMBaeMasa akLMoHepaM oblecTBa Npu yMeHbLUEeHUN
HOMWHAMTbHOWM CTOMMOCTUM Ka)XOoWn akuuum, n (Mnm) Konm4vecTtBo, BMA, KaTeropwumsa (Tun)



SMNCCNOHHDbIX LUEHHDbIX 6yMar, nepeaBaeMblX akKUMOHEPaM obuiecTBa npn yMeHbLieHnn"
HOMMHANbHOWM CTOMMOCTW Ka)KAoM aKLUN.

PeweHMe 06 yMeHblleHMU YCTaBHOro kKanutana o6uwecTtBa NyTeM yMeHblueHUus
HOMWHANbHOWM CTOMMOCTM aKL MW 0bLLeCTBa NPMHMMaeTCa O06LKMM CO6paHMEM aKLLMOHEPOB
obuecTBa BONbLUMHCTBOM B TPW YETBEPTU FOMTOCOB aKLLMOHEPOB - BflagebLieB ro/T0CYOLLMX
aKUMM, MPUHMMAIOLWKMX y4acTme B obLeM cobpaHMM aKLLMOHEPOB 06 EeCTBa, TONbKO Mo
npensoXXeHuto coBeTa AMPEKTOPOB (HabntoaaTenbHOro CoBeTa) obLLecTBa.

PeweHMe 06 yMeHbLWEHMU YCTaBHOro kKanuTtana ob6uecTBa NyTeM yMeHblueHUs
HOMWHANbHOM CTOMMOCTM aKUMM obulecTBa C nmepegaden akuMoHepaM 3MUCCUOHHbIX
LeHHbIX ByMar OO/MKHO MpeaycMaTpmMBaTbh nepenady KaxaomMy akuMmoHepy obulecTBa
3MUCCUOHHbIX LIEeHHbIX ByMar oAMHaKoOBOM KaTeropuu (Tuna), KoTopble BbiMyLeHbl OOHUM U
TEM YXe OIMUTEHTOM UM KOJTMYECTBO KOTOPbIX COCTaBNAET Lenoe YMCio U NPOonopLMOoHanbHO
CyMMe, Ha KOTOPYIO YMeHbllaeTca HOMUHaNnbHasa CTOMMOCTb NpUMHaanexalmx akumoHepy
akuum. B cnydae, ecnu ykasaHHoe TpeboBaHMe He MO)eT 6biTb BbIMOMTHEHO, pelleHne
obulero cobpaHuUa akUMOHEePOB, MPUHATOE B COOTBETCTBMM C HACTOALLMM MYHKTOM, He
MoaeXMT MCMONHEHUID. ECTM DSMUCCUOHHBIMUY LLeHHbIMKW ByMaramum, npuobpetTaeMbiMy B
COOTBETCTBMM C HACTOALLMM MYyHKTOM aKLMOHepaMy obLLLEeCcTBa, ABNAOTCA aKLUMM Opyroro
obuiecTBa, peweHneM 06 yMeHblIeHMN YCTaBHOro kKanutana obulecTsa, MPUHATLIM B
COOTBETCTBUMM C HACTOALLMM MYHKTOM, B LLeNAX BbIMOMHEHMS YKa3aHHOro TpeboBaHmMa MOryT
ObITb YUTEHbI pe3ynbTaTbl KOHCONAMOAUMM UAN OPOBNeHUs aKUMIM Opyroro obuecTsa, He
OCYLLLECTBIEHHbIE Ha MOMEHT MPUHATUS 3TOro peLleHmns.

OTHOLWEeHWe BeNMYMHbI, Ha KOTOPYIO YMEHbLUAeTCcs yCTaBHbIM KanumTan obLecTBa, K pa3mMepy
YCTAaBHOIO KanmTana obuectBa A0 ero yMeHblUeHUa He MOXKeT OblTb MeHblle OTHOLIEeHWUS
nony4YyaeMblX aKLLMOHEepPaMmM o6LLEeCTBa AeHEXHbIX CPeACcTB U (M/1M) COBOKYMHOM CTOMMOCTM
nprobpeTaeMblx akLMOHepaMm 06LLECTBA SMUCCUMOHHbBIX LIEHHbIX ByMar K pa3mMepy YMCTbIX
aKTMBOB obLlecTBa. CTOMMOCTb 9MUCCUOHHbBIX LLEHHbIX 6yMar, MpuHagiexallmx obLecTBy, M
pa3Mep YUCTbIX aKTUBOB O6LLECTBa onpenensatTca No AaHHbIM ByxXranTepCcKoro y4yeTa
ob6LllecTBa Ha OTYETHYO OATy 3a NocnefHW KBapTan, NpeflwecTByOWMN KBapTany, B
TeyeHyre KOTOPOro COBETOM AMPEKTOPOB (HabntogaTenbHbIM COBETOM) 06LLECTBA MPUHATO
peleHMe o co3biBe obllero cobpaHma akLMoHepoB obLeCcTBa, NoBecTKa AHA KOTOPOro
COOEPXKUT BOMPOC 06 YMEHbLLEHWM YCTaBHOIO KarnuTana obulecTsa.

[oKyMeHTbl A9 rocydapCTBEHHOM perncTpaumm MaMeHeHMnm 1 ononHeHMM, BHOCUMbIX B
yCTaB 06LECTBa U CBA3AHHbIX C YMEHbLUEeHMEM ero yCTaBHOIro KanmTana B COOTBETCTBUM C
npaBuNaMy HaACTOALLEro NyHKTa, MPeacTaBnaoTca O6LLEeCTBOM B OpraH, OCyLLEeCTBAAOLWMNMN
roCydapCTBEHHYIO PermcTpaumnto lopnanyeckmx nunu, He paHee 4yeM 4yepes 90 gHen C
MOMEHTa MPUHATUA pelleHnsa 06 yMeHbLLIeHMM YCTaBHOro KanmTana obulecTsa.

ITnua, nMetowme NpaBo Ha NoflydYeHMe OEHEXHbIX CPEACTB U (M) SMUCCUOHHDBIX LLEHHbIX
oyMar, NprobpeTaeMbix akLMOHepPaMmM obLLeCTBa Ha OCHOBAHMK peLlleHnda 06 yMEeHbLUEHUI
YCTaBHOroO KanmmTana obuiectBa NyTeM YMEHbLUEHUS HOMUHANBbHOWM CTOMMOCTU aKLUKA,
onpependtTca (bUKcMpytoTcd) Ha OaTy KOHBepTauMM akuUMM B aKUMKM C MeHbLUen
HOMWHaNbHOM CTOMMOCTbIO. B cny4yae, ecnum peweHmne o6 yMeHbLUeHMKM YCTAaBHOIO KanuTana
ob6LecTBa MPUHATO C YY4ETOM pe3y/bTaTOB KOHCONMAAUMU MKW OPO6AEHUNS aKUUI OpYyroro
obulecTBa, IMLA, MMeLWMe NPaBo Ha MoNlydeHMe OEeHEXHbIX CPEACTB MU (MNKM) aKunm
Apyroro obulecTBa, NpnobpeTaeMblX aKLMoHepaMy 0bLLEeCTBa B COOTBETCTBMM C HACTOALLMM
MYHKTOM, onpegensatoTca (PUKCUMPYIOTCHA) Ha O4aTy rocy4apCTBEHHOM permcrpaumm otyeta ob



MTOrax BbiMyCKa aKUUW Apyroro ob6uiecTBa, pa3MellaeMbiX MPY KOHCoONUaaunm mnum
Opo6rneHnn. PelleHne 0 KOHCONMUAAUMU UMM OPOBNEeHUN aKLMM Apyroro obuiectsa u
peweHne o6 yMeHblleHUM YyCTaBHOro KanuTana obuiecTtBa MOryT 6blTb MPUHATHI
O HOBPEMEHHO.

4. O6LLecTBO He BrpaBe NMpmHMMaTb pelleHme 06 YMeHbWeHWNN YCTaBHOIo Karnmtasia B
COOTBETCTBUNUM C MpaBU/iaMM NMyHKTa 3 HacTodLllen CTaTbM B cneayrowmx cny4yaax:

[0 MOMEHTA NOMTHOW OMNaThbl BCErO ero YCTaBHOIO KarnwmTarlia,

00O MOMEHTa BblKyMa BCeX akLMMN, KOTOpble OOMKHbl 6biTb BbiKyMf1e€Hbl B COOTBETCTBUM CO
cTatben 75 HacTodqulero egepanbHOro 3aKoOHa;

eC/iM Ha AeHb NPUHATUSA TaKoro pelleHrsa oHO OTBeYaeT NpU3HaKkaM HecCoCTOATEeIbHOCTMU
(baHKpPOTCTBA) B COOTBETCTBUWM C 3aKoHOOaTeNnbCTBOM Poccuickon depepaumm o
HECOCTOATENbHOCTU (6aHKPOTCTBE) UMM €CNU YKa3aHHbIe MPU3HaKM MOABATCA Y HEro B
pe3y/ibTaTe OCYLLECTBNSeMblX B COOTBETCTBUU C MpaBuIaMmM MyHKTa 3 HAaCcTOALLEN cTaTbu
BbIM1aTbl AEHEXHbIX CPEACTB U (UNN) OTUYXKAEHMUA SMUCCUOHHbIX LIeHHbIX 6yMar;

eC/1IM Ha AeHb NMPUHATNAE TaKOIro peweHnd CTOMMOCTb ero YHNCTbIX aKTUBOB MeHbLUe CyMMbl
ero yCrtaBHOIo KarimTtalla, pe3epBHOIo dDOH,EI,a M npeBblilleHMMAa Hafg HOMWHAaNbHOW
CTOMMOCTbIO Ol'lpe,EI,eJ'IeHHOl;I YCTaBOM obuiecTBa NMUKBUMOALMOHHOM CTOMMOCTMU
pa3MelleHHbIX MpmnBuUniernpoBaHHbIX aKUMWM MM CTAaHET MeHblle CyMMbl ero yCtaBHOIo
KarnmTtalla, pe3epBHOIo C])OH,EI,a M npeBbllleHMA HafO HOMMHANBbHOM CTOMMOCTbIO
OI'IpeJ:I,e}'IeHHOl;I YCTaBOM obuwecTBa NUKBUOALMOHHOM CTOMMOCTMU Pa3MelleHHbIX
npmBmnernpoBaHHbIX aKuMn B pe3ynbTaTe OCyLLeCTB/1deMblX B COOTBETCTBUUK C MNMpaBUiaMm
MyHKTa 3 HacTodWewn cTaTbW BbIMAaTbl OEHEXHbIX cpencTte m (l/lﬂl/l) OTHYXOEHWNHA
SMNCCNOHHDbLIX LUEHHDbIX 6yMar;

A0 MOMEHTA MOJTHOM BbIM/1aTbl O6bABMTEHHbIX, HO HEBbIMNAYeHHbIX AMBUOEHOO0B, B TOM Ynce
HeBbIMJTa4eHHbIX HAaKOTMeHHbIX OMNBUNOEHOOB MO KYMYNIATUBHbBIM MpuBUIerMpoBaHHbIM
aKUMAM, N1 0O MOMEHTa NUCTeEYEHNH CPOKaA, YKAa3aHHOIo B NMyHKTe 5 cTtaTtbun 42 HacTodLWEro
(Deﬂ,epaﬂbHOFO 3aKOHa,

B MHbIX MpeyCMOTPEHHDbIX d)eﬂ,epaﬂbelMl/l 3aKOHaMM Cliy4dadxXx.

5. O6buwecTBO He BMNpaBe BbiMN/adyMBaTb AEHEXHble cpeacTtsa U (MKM) OTUYXKOATb
3MMUCCUOHHDbIE LIeHHble ByMarm B COOTBETCTBMM C MpaBUaMm NyHKTa 3 HAacToALEN cTaTbM B
cnenyroulmMx cny4daax:

ecnu Ha OeHb BbiMaaTbl OHO OTBeYaeT NMPMU3HaAKaM HEeCoCTOoATEeIbHOCTM (6aHKPOTCTBA) B
COOTBETCTBMM C 3aKOHOAATeNbCTBOM Poccuickon dDepepaumm o HECOCTOATEbHOCTU
(BaHKPOTCTBE) MUNU eCnn yKa3aHHble NMPU3HAKKM MOoAaBATCA Yy Hero B pe3yfbTaTe
OCYLLECTBMAEMbIX B COOTBETCTBMUM C MpaBMiaMM MyHKTa 3 HACTOALWEN CTaTbW BbiMaThl
OEHEXXHbIX CPeACTB U (UNKN) OTUY>KOEHUA SMUCCUOHHbBIX LLEHHbIX ByMar;

€CJ/1M Ha OeHb BbllMJ1aTbl CTOMMOCTb €ro YNCTbIX aKTUBOB MeHblLIe CyMMbl €ro yCtaBHOIO
KarnmTtalla, pe3epBHOIo C])OH,EI,a M npeBblleHNA HaQO HOMMHANBbHOM CTOMMOCTbIO
OI'Ipe,EI,e}'IeHHOPI YCTaBOM obuwecTBa NUKBUOALMOHHOM CTOMMOCTMU Pa3sMelleHHbIX
npmBuUnernpoBaHHDbIX AKUMM NN CTAaHET MeHblle yKa3aHHOl;I CyYMMbl B pe3ysibTaTte
OCYLLECTB/IFEMbIX B COOTBETCTBMM C NMpaBUIaMM MNyHKTa 3 HacToALWlEN CTaTbW BbIMNAaThl



OeHeXHbIX CpeacCTB 1 (VI}'II/I) oTHY>XOEeHNA SMNCCUNOHHbBIX LEHHDbIX 6yMar;
B MHbIX NMpeyCMOTPEHHDbIX d)eﬂ,epaﬂbelMl/l 3aKOHaMM Cliy4dadX.
Mo npeKpaweHnmM yKa3aHHbIX B ab3auax BTOPOM - Y4YeTBepPTOM HaACTOALEro nyHKTa

06CTOATENBCTB 06LLECTBO 0643aHO BbINIaTUTb akLMOHEepaM o6LLeCcTBa AeHEeXXHble CpeacTBa
" (Mnun) NnepegaTb MM 3MUCCMOHHbIE LIeHHble ByMaru.
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