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CTtaTbs 41 ®epnepanbHbIX 3aKOH OT 26.12.1995
N2 208-D3 "O6 akLMOHepPHbIX obLlecTBax" ¢
KOMMeHTapuem

TeKkcT cTaTtbU

1. lnua, nMmetowme npenmyuleCctBeHHoOeE npaBo npmo6peTe|—|l/|q OOMOMHUTENbHbIX aKLUMN A
SMNCCNOHHDbLIX UEHHDbIX 6yMar, KOHBEPTUNPYEMDLIX B aKUMWN, OOJI>KHDbI ObITb yBeOgOMIJ1eEHbI O
BO3MOXHOCTM ocyLllecTB/ieHNa UMK MpeyCMOTPeEHHOIo cTaTben 40 HacTodAuwlero
C])eﬂ,epaanoro 3aKOHa npenmmyuecCctBeHHOro rpaBa B rnopdaagke, npegycMoTpeHHOM
HaCTOALWLNM CDe,El,epaﬂbelM 3aKOHOM On9 coobuieHns o npopeneHMn" obuiero CO6paHl/IS:I
aKLUMOHEPOB.

YBegomieHme OoOMHKHO coaepyaTb MHOOPMALMIO O KOTMYeCcTBe pa3MellaeMblx akuum 1
3MUCCUMOHHbIX LLeHHbIX ByMar, KOHBEPTMPYEMbIX B aKLMW, LileHe pa3MelleHUa YKa3zaHHbIX
LeHHbIX 6byMar mnm nopanke ee onpepeneHna (B TOM 4ucie NMPM ocyLlecTBNeHnmn
nperMyLLeCTBEHHOro NnpaBa NpUobpeTeHnsa LUeHHbIX ByMar) NTMbo ykasaHue Ha To, UTo
TakMe LeHa UM Nopanok ee onpepeneHmsa 6yayT YCTaHOBMEHbl COBETOM AMPEKTOPOB
(HabntogaTenbHbIM COBETOM) O6LLIECTBA He No3aHee Hadana pa3MelleHna LeHHbIX 6yMar, a
Takyke MHPopMaL Mo 0 Mopsaake onpeneneHnsa KondecTBa LeHHbIX 6yMar, KoTopoe Bripase
npuobpecTn Kaxkgoe NUUO, MMelllee NpenMyllecTBeHHoe NpaBo MX NpuobpetTeHus,
nopsaaKe, B KOTOPOM 3aABNEHMS STUX IUL, O MPUOBPETEHMM AaKLMIN M SMUCCUOHHbBIX LIEHHbIX
ByMar, KOHBEPTUPYEMbIX B aKLLMMK, OOMKHbI 6biTb MoAaHbl B 06LLECTBO, M CPOKe, B TedeHne
KOTOPOro 3Tu 3asaBfleHMUa OO/IXKHbl MOCTYNMTb B O06LLECTBO (Qanee - CPOK AencTBmA
NpPenMyLLEecCTBEHHOro Npaea).

2. CpOK OeNCTBUSA NPenMyLLEeCTBEHHOro NpaBa He MOXKeT 6blTb MeHee 45 oHel ¢ MOMeHTa
HanpaBneHua (BpydeHuna) mnum onybmMKoOBaHUA yYBeOOMIEHUd, eCNM MHOWM CPOK He
NpeaycMoTpeH HaCTOALIMM MYHKTOM.

Ecnu ueHa pa3MelleHUs UM NopaaoK ee onpeaeneHna He YCTaHOBEHbl pelleHneM,
ABNAOLIMMCA OCHOBaHMEM A9 pPa3MeLLeHMNs NMyTeM OTKPbITOM NoAMUCKK OONONHUTENbHbIX
aKLUMM UM DMUCCUOHHBIX LEHHbIX ByMar, KOHBEPTUPYEMbIX B aKLUMUM, CPOK OEeNCTBUA
MPEenMyLLLEeCTBEHHOro MpaBa He MoXeT 6biTb MeHee 20 AHEeN C MOMeHTa HanpaBieHud
(BpydeHuna) nnm onybnmkKoBaHMa yBeaoMeHunsa, a ecnm nHpopmMaL g, coaeprkallasaca B
TakKoM yBeOOM/EeHUN, pacKpbiBaeTCca B COOTBETCTBMU C TpeboBaHUAMKM 3aKOHOOATENbCTBA
Poccuimckomn Pegepaunm o LieHHbIX ByMarax, - MeHee BOCbMU paboyvumx oHer ¢ MOMeHTa ee
packpblTUa. B aToM cnydae yBegomMieHue OOMKHO CoAep)KaTb CBeAeHUA O CpOKe onnaThl
LIeHHbIX ByMar, KOTOPbIV He MOXeT 6biTb MeHee NaTu paboumx AHer ¢ MOMeHTa PacKpbITUS
MHPOPMaLIMM O LeHe pa3MeLLeHUs Unmn nopsanke ee onpeneneHms.

Ecnu ueHa pasMelleHna UamM nopsaaok ee onpeneneHnsa yCTaHOBEHbl pelleHneM,
ABNAaOLLIMMCA OCHOBaHMEM O/19 pa3MeLlleHUNs aKLMOHEepPHbIM 06LLEeCcTBOM (B Cliy4dae, ecim



OHO ¢dBN9eTCcad KpeguTHOW opraHuMlaumen), eBnagenbuem 6onee 50 mpoueHTOB
OObIKHOBEHHbIX aKLUMW KOToporo apndetca Poccumnckaa depepaumnsa, nyTeM OTKPbITOM
MNoANMUCKW AOMOMHMTENbHbIX aKLUMIM UM SMUCCUOHHbBIX LUEHHbIX ByMar, KOHBEPTUPYEMbIX B
aKLMKM, C X onaaTonm geHbramu, n nHdopMaLmda, cogeprXkalaaca B yBegoMIeHUMN,
pacKpbiBaeTCcsa B COOTBETCTBUWM C TpeboBaHMAMKM 3akKoHOOaTeNbCTBa PoccuimcKom
denepaunmm o LLleHHbIX ByMarax, CpoK AeNCTBUSA MPEenMYLLLECTBEHHOIO NpaBa He MOXKeT BbITb
MeHee BOCbMIK pabouymx AHEW C MOMEHTa PaCKPbITUA Takom MHPoOpPMaLUK.

3. Jlnuo, nMetolLee NpemMyLLLeCTBEHHOE NPaBO MPUOGPETEHUA JOMOMHUTENbHbIX aKLMN U
3MUCCUOHHbBIX LIEHHbIX ByMar, KOHBEPTUPYEMBbIX B aKLMK, BMPaBe MOMTHOCTbIO UMM YaCTUYHO
OCYLLEeCTBUTb CBOE MpenMyLlecTBeHHOe NPaBo NyTeM Mogdadyu B 06LWEeCTBO MUCbMEHHOTO
3a9BNeHna o0 MpUobpeTeHUM akLMM N SMUCCUOHHDBIX LLEeHHbIX ByMar, KOHBEPTUPYEMbIX B
aKLUMN. 3aa9BNeHne OO/MKHO codepykaTb MMA (HaMMeHOBaHMe) MogaBLIEro ero amua,
yKasaHme MecTa ero }UTeNbCTBa (MecTa HaxoXaeHusa) 1 KonmyecTBa npuobpeTaeMbiX UM
LLleHHbIX ByMar.

K 3aaBneHnto 0 NprobpeTeHnM aKLLUIM M SMUCCUOHHbBIX LLeHHbIX ByMar, KOHBEPTUPYEMDbIX B
aKUMKM, OOSKEH 6biTb MPUIOXKEH OOKYMEeHT 06 UX onfaTe, 3a UCKoUYeHMneM crydas,
npenycMoOTPeHHOro ab3aLeM BTOPbIM MyHKTa 2 HacTodALLen CTaTbu.

Ecnu pelweHuve, aBnqatoLleeca OCHOBaHMEM ONg pa3MeLlleHna OOMONHUTENbHbIX akUUM U
3MUCCUOHHDBIX LLeHHbIX 6yMar, KOHBEPTUPYEMbIX B akUMU, MpedgycMaTpmBaeT UxX onnaTty
HedeHeXHbIMU cpencTBaMu, NMua, ocylecTBralWMe MpenMyllecTBeHHOe MNpaBo
nprmobpeTeHnsa TakUX LEeHHbIX ByMar, BrnpaBe Mo CBOEMY YCMOTPEHWUIO ONAaTUTb MUX
OEeHEeXXHbIMU CpeacTBaMu.

4, O6LecTBO He BMpaBe A0 OKOHYAHWA CPOKa AENCTBUS NMpenmMyLlecTBeHHOro npaea
pa3MellaTb 4OMNONHUTEbHbIE aKLMM M SMUCCUOHHbIE LIeHHble ByMaru, KOHBEPTUPYEMDbIE B
aKUUK, TMLAM, HEe MMEIOLLMM MNMPenMyLLIECTBEHHOTO MNpaga MUx NpuobpeTeHna.

5. YcTaBOM Henyb6nMYHOro obuectBa UM akLMOHEPHbIM cCorfalleHmemM, CTOPOHaMM
KOTOPOro aBNF0TCA BCE aKLLMOHEPbl HEMYBNMUYHOIO 06LLecTBa, MOXeET 6biTb onpeneneH
OTIMYHbBIM OT YCTAaHOBJIEHHOro HacTodAWEeN cTaTbel MNOoOPAOOK OCylWeCcTBNeHUSd
MNpPenMyLLeCTBEHHOIo MpaBa nNpuobpetTeHmna pasMellaeMblX HeNYyBNMUYHbIM 06LLECTBOM
aKUMM NMNB60 DMUCCUOHHBIX LLeHHbIXx 6yMar, KOHBepTUMPYeMbiXx B €ro akKuuu.
CooTBeTCTBYOLME MOMOXEHUA MOryT 6biTb MPeayCMOTPEHbl YCTAaBOM Heny6nYHOro
obulecTBa NpU ero yypexkaeHmm nmbo BHECEeHbl B €ro yCTaB, U3BMeHeHbl U (M) UCKTIoYEeHbl
M3 ero yctaBa Mo pelleHunto, MPUHATOMY 06LLMM cobpaHMeM akLMOHEpPOB eaMHOMMacHo
BCEMU aKLMOHEepaMmM obLlecTBa.
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