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CTaTbs 49 OepepanbHbIU 3aKOH OT 26.12.1995
N2 208-D3 "O6 akLMOHepPHbIX obLlecTBax" ¢
KOMMeHTapuem

TeKkcT cTaTtbU

1. 3a nckoHeHMEM Cliy4daeB, YCTaHOBJIEHHbIX d)eﬂ,epaﬂbelMl/l 3aKOHaMW, MNpaBoOM IoJ10Ca Ha
obLem co6pa|—|l/||/| aKUMOHePOB Mo BOMpocaM, MNoCtaB1eHHbIM Ha rosioCcoBaHMe, o6nagatoT:

aKLUMOHepbl - Baaenblibl 06bIKHOBEHHbIX aKLIMIM 06LLECTBa;

aKLUMOHepbl - BRagenblbl MPUBUMNErMpPOBaHHbIX akKUMM obuiecTBa B cnydadax,
npeaycMoTpeHHbIX HacToauwmm degepanbHbiM 3aKOHOM UM YCTAaBOM Henyob6/MYHOro
obLlecTBa.

I'onocyrou_LeM aKuMen obliecTBa 9BNAeTCA OO6bIKHOBEHHAA akUMA UK npumeunnernpoBaHHasd
aKumd, npegocCtaBndiollad aKUMOHEPY - ee BJlagesibly MpaBo rosioCa npm peweHmm
BOMpPOCa, MOCTaBIeHHOIo Ha roJiocoBaHuMe.

2. PeweHune obuiero CO6paHl/1§| aKLLMOHEPOB Mo BOMpocy, rnocCtaBJieHHOMY Ha roJyiocoBaHme,
MEPMHNMaeTCH 6O0MbLUIMHCTBOM FOSIOCOB aKLMOHEepPOB - B1agesibLeB NoJyiIoCyroLWmMX aKunm
obLlecTBa, NMPUMHMNMMaKLWMX ydaCTne B co6|oaH|/||/|, eCnn ond NnpnHATngG peeHmnd HaCTod WM
CDe,ELepaJ'IbeIM 3aKOHOM HeE YyCTaHOBJ1IEHO NHOE.

MoacyeT roflocoB Ha obLEeM CO6paHl/Il/I aKLUMOHEPOB Mo BOMpoOcCy, noCrtaBjeHHOMY Ha
ronocoBaHMe, NMpaBoOM IroJsioCa npu peweHmMm KoOToporo o6bnapatoT aKUMOHepPbl - Blages1blLibl
OObIKHOBEHHbIX U npmBmnnernpoBaHHDbIX aKuMmM obulecTBa, OoCyLulecCTB/1deTCA Nno BCeM
ronocyrollmMM akKuMaM CoBMeCTHO, €CliM MHOEe He YCTaHOBJ/1IEHO HAaCTOALLNM (De,u,epaﬂbelM
3aKOHOM UJTN YyCTaBOM Heny6nquoro obuiecTBa.

Mo Ka)goMy BOMpPOCY, NOCTaBIEHHOMY Ha roflocoBaHMe, MOXXeT NMPUHUMATbCA TOMbKO
oTaenbHoe (caMocToAaTelbHOE) peLleHme.

3. PeweHme no BonpocaM, YKasaHHbIM B NOAMNYHKTax 2, 6 1 14 - 19 nyHKTa 1 cTaTbn 48
HacToawero ®efepasnbHOro 3aKOHa, MPUHUMaETCa OOLLMM COBpaHMEM aKLLMOHEPOB TOMbKO
Mo NpPeaoXXeHMIO COBETA AMPEKTOPOB (HabntogaTeNbHOro coBeTa) O6LLEeCcTBa, ECNM MHOE He
YCTaHOB/IEHO YCTAaBOM OOLLECTBA.

4, PelleHMe no BONpocaM, yKasaHHbIM B nognyHkTax 1 -3, 5,17 1 19.2 nyHKTa 1 cTaTbu 48
HacToauwero depepanbHOro 3akoHa, NPMHMMaeTca obWKMM cobpaHMeM aKLMOHEPOB
6ONbLWMHCTBOM B TPW YETBEPTU MOSIOCOB aKLMOHEPOB - BladeNbLEB MOMOCYOWMX aKLMN,
MPUHMMAOLLMX y4acTue B 0bLEM COBpaHMM aKLMOHEPOB, ECTM MHOE He MPeayCMOTPEHO
HacToawmnM PeneparibHbIM 3aKOHOM.



4.]. PeweHMe No BOMPOCY, YKa3zaHHOMY B nognyHkTe 19.2 nyHKTa 1 cTaTbM 48 HAcToAWETrO
denepanbHOro 3aKoHa, BCTynaeT B CUMY MPW YCNOBUMK, UTO obLlee KOMYEeCTBO aKLMM, B
OTHOLLUEHUK KOTOPbIX 3a9BNeHbl TPE6OBAHUSA O BbiKyMne, He MpPeBbllLIaeT KOMMYEeCTBO aKLIMK,
KOTOpOoe MOXeT OblTb BbIKYMN/1eHO 06LEeCTBOM C y4eTOM OorpaHMyeHund, yCTaHOBIEHHOIo
MYHKTOM 5 cTaTbM 76 HacToqauero @enepanbHOro 3aKoHa.

4.2. PelwleHune No BOMpocCy O BbiMaaTe (06baBNeHMN) AMBUAEHO0B MO NPUBUIEMMPOBAHHbIM
aKUMAM onpefeneHHoro Tmna npuHMUMaeTca 60MbLWMHCTBOM FOOCOB aKLMOHEPOB -
BNagenbLEB roNOCYOLWMX aKLMIM 0BLLEeCTBa, MPUHMMAKOLWMX y4acTue B CObpaHumn. Npm 3ToM
rofioca akKLMOHEePOB - BrafenbleB MPUBUNErMPOBaHHbIX aKLMIM 3TOro TUMa, oTaaHHble 3a
BapWaHTbl TOIOCOBAHMA, Bblpa)kxeHHble GopMynmMpoBKaMun "MmpoTue" 1 "Bosaeprkancsd", He
YUUTbBIBAKOTCHA NMPU MNMOACHETE FOSIOCOB, @ TakXKe NMpu onpefeneHnn KBopyMa o9 NPUHATUS
peLleHMs Mo yKazaHHOMY BOMpPOocCy.

5. Mopaaok NpuHATUAG 06LLIMM cobpaHMeM aKLMOHEPOB peLleHns No nopaaky BeaeHms
obulero cobpaHma akLMOHEPOB yCTaHaBIMBAETCA YCTaBOM O6LLECTBA UMM BHYTPEHHUMM
OOKYMEHTaMM O6LLECTBA, yTBEPXKOAEHHbIMW peLleHneM obLLero cobpaHmsa akLMOHEPOB.

5.1. YcTtaBOM Heny6nn4yHoOro obuectBa MOXXeT 6biTb MPeayCcMoOTPEHO MHOE YMCNO MONTOCOB
aKLMOHEPOB - BagenbLeB roloCyoLWmMx akumMm, Heobxoammoe Anga NpuHATUa pelleHna
06UIMM cobpaHMeM aKLMOHEPOB, KOTOPOe He MOXeT 6blTb MeHblle 4YKMc/la roslocosB,
YCTAaHOBMEHHOro Hactodawmm dDefepanbHbIM 3aKOHOM AN9 MPUMHATUMA COOpaHMeEM
COOTBETCTBYIOLLMX pelleHMn. COOTBETCTBYOLLME MOMOXKEeHMA MOryT 6biTb NPeayCMOTPEHbl
yCTaBOM Henyo6MnYHOro obLiecTBa Npm ero ydpexxaeHmm nmbéo BHECeHbl B ero ycTas,
M3MEHEeHbl 1 (UNN) UCKITIOYEHbIl M3 ero ycTaBa Mo peLleHuto, MPUHATOMY 06LWLKMM cobpaHmeM
aKLMOHEepPOB eAMHOINMacHoO BCeEMM aKLIMOHepaMm obLLecTBa.

6. Obulee cobpaHMe aKLMOHEPOB He BMNpaBe NMPMHKMMaTb pelleHna no BonpocaMm, He
BK/IIOUEHHbIM B MOBECTKY AHA COBPaHMA, a TaKXKe M3MEHATb MNOBECTKY AOHSHA, 3@ UCK/TIOYEeHUNEM
cny4vaeB, eCcliiM Npu NPUHATUKM pPelleHnd, He BKJTIOYEHHOro B NMOBeCTKY AHA obLliero
cobpaHMa aKLLMOHEPOB HEeNyb6/IMYHOro obLecTsa, UM NP N3MEHEHMM MOBECTKM OHS
obulero cobpaHmMa akKLMOHEpPOoB Henyb/IMYHOro obLlecTBa MNPUCYTCTBOBAIM BCE aKLMOHepP.I
TaKoro ob6lecTBa.

7. ickntoueH. ®egepanbHblii 3aKoH oT 07.08.2001 N2 120-D3.

7. AKUMOHep BnpaBe o6)anoBaTb B Cyd pelleHune, MPUHAToe ob6lMM cobpaHmeM
aKUMOHEpPOB C HapylweHneM TpeboBaHUM HacTodaulero degepanbHOro 3aKoHa, MHbIX
HOPMATMBHbIX MPABOBbLIX aKTOB Poccuimckom depgepaumm, yctaBa obLLEeCTBa, B Cflydae, ecnm
OH He MpWHMMan ydactme B obleM cobpaHMM aKLMOHEPOB UMK FrofocoBan NMPoTUB
MPUHATUA TAaKOro peLlleHmMa U TaKUM pelleHneM HapylleHbl ero npaea 1 (MNu1) 3aKoHHbIe
MHTepechbl. Cya C y4eTOM BCeX OOCTOATENLCTB Aefa BrnpaBe OCTaBUTb B cUle obykanyemoe
pelleHune, ecnu rolocoBaHMe AaHHOro akLMoHepa He MOrfo NoBAMATbL Ha pe3y/bTaTbl
roNloCcoBaHUA, OONYLWEeHHble HapyLLeHMa He aBNAoTCA CYLLECTBEHHbIMM N pelleHne He
MOBMEK/0 3a CO60OM NPUUYMHEHME YObITKOB AaHHOMY aKLIMOHEpPY.

3aaBneHne o NPU3HaAHUM HEOENCTBUTENbHBIM pelleHns obLero cobpaHmMsa akLLMoOHepoB
MOXeT 6bITb MOAAHO B Cy[ B TeYeHMe Tpex MecsaLeB COo AHS, KOraa akUuMoHep y3Han unm
OOMKeH 6blfl y3HaTb O NMPUHATOM peleHnn n o6 obCcToAaTeNbCTBaX, ABNAOLWMXCA
OCHOBaHWeM A9 NMPU3HAHWA ero HefencTBUTENbHbIM. MNpefyCMOTPEHHbIN HACTOALMM



MYHKTOM CPOK 06)ajloBaHUA pellueHMnsa obuiero cobpaHma akLMOHEPOB B C/ydae ero
NponycKa BOCCTAHOBMEHUIO HE MOONEXUT, 33 UCKITIOUYEHMEM Cy4daq, eCcliv akKLMOHep He
nopasas ykasaHHoe 3adBneHre nomd BNMaHmeM Hacunmsa Unm yrposbi.

8. PelleHmMe No KaxkgoMy M3 BOMPOCOB, YKa3aHHbIX B NOANYHKTaxX 2, 6, 7, 14 NnyHKTa 1 cTaTbu
48 HacToqauwero enepanibHOro 3akKoHa, MOXKET COAePXKaTb YKa3zaHMe O CPOKe, MO NCTeYeHU M
KOTOPOro TaKoe pelleHne He MoaNeXMUT UCMOMHEHUID. TedeHMe yKalaHHOro Ccpoka
NpeKpaLwaeTca ¢ MOMEHTa:

roCydapCTBEHHOM permcrpaumm ogHoro U3 obLecTB, CO3aaHHbIX NMyTEM peopraHm3aumnm
obuwecTtBa B dpopMe pasgeneHud, - ong peweHmns obuero cobpaHma akUMOHEpPOB O
peopraHMsaLmnm obliecTsa B popMe pasgeneHud;

BHECEHWS B eQUHbIN roCydapCTBEHHbIN peecTp PUANUYECKUX 1L, 3aMnCK O NpeKpaLleHnm
0eATeNbHOCTU MpucoeanHaeMoro ob6uiecTsa - A4 peleHusa obuiero cobpaHmug
aKUMOHepOB O peopraHmMsaLum obliecTBa B dopMe npucoeamHeHns;

FOCy,EI,apCTBeHHOﬁ pernctpaunn ropngmn4eCKoro anuda, Co3gaHHOro nytemM peopraHmsaumnm
obuecTBa, - 414 peweHns ob6uiero co6|oaH|/|q aKLUMOHEepPOB O peopraHmnsaumnm obllecTBa B
cbopMe CNnMAaHn4A, BblaeneHnda Nnin npeo6pa3OBaHV|;|;

rOCydapCTBEHHOW permcTpaumm Bblifycka (AOMNOMHUTENbHOIO BbiMycKa) LeHHbIX 6yMar - o
pelleHna obuero cobpaHmsa akLLMOHepoB 06 yBENMUYEHMIM YCTAaBHOIO KanmTana obulecTsa
nyTeM yBenmyeHmsa HOMUHANbHOM CTOMMOCTM aKUUIM MU pa3MelleHMa OOMONHUTENbHbIX
aKUMM, pelieHmns obLlero cobpaHma akLUMOHEPOB 06 yMeHbLUEeHMM YCTaBHOIo KanmTtana
obulecTBa NyTeM yMeHblUeHMa HOMUHANbHOM CTOMMOCTU aKLMIN NMBO pelleHns obulero
cobpaHMa aKLLMOHEPOB O APOBNEHUN UMM KOHCONUOAUMM aKLUM;

npnobpeTeHnsa xoTa 6bl OQHOM aKUMK - 04 pelleHna oblero cobpaHma akumMoHepoB 06
YMEHbLUEHMMN YCTAaBHOIO KanuTtana obulecTtBa nyteM npuobpeteHnsa obLecTBOM YacTu
COBCTBEHHbIX aKLIMIM B LIeN19X COKpaLLeHMNsa UX 06LLero Konmyectsa NMbo nyTeM rnoratieHms
MPUOBPETEHHbIX UM BbliKYMIEHHbIX OBLLIECTBOM aKLIUN.

PelweHnem obulero cobpaHMsa aKLLMOHEPOB O peopraHMsaumMm obuectsa B dopme
BblAeNEeHMNA MOXKET 6biTb MPeayCMOTPeH CPOK, MO UCTEUYEHUM KOTOPOro TaKoe pelleHne He
NoaneXmT WUCMOMHEeHUID B OTHOLIEHUKM co3daBaeMoro obliecTBa MM co3gaBaeMblX
06LLEeCTB, rocydapCTBEHHAdA PerncTpaLma KOTOpPbIX He Bblfla OCyLeCTB/IeHa B TeYeHMe 3TOro
Ccpoka. B 3ToM cnyvyae peopraHmsaumsa obuiectsa B GpopMe BbiAeNeHUa cuMTaeTCs
3aBepleHHON C MOMEHTa roCydapcCTBeHHOW permcrtpaumm B TedeHUe CpoKa,
NnpeOycMOTPEeHHOro HacTOofLWMM MYHKTOM, MociegHero ob6uiectBa M3 o6LUlecTs,
co3aBaeMbIX NyTeM TakoW peopraHmsaumm.

9. Mpu3HaHMe peLlleHnn obLLero cobpaHmnsa akLIMOHepPoB 06 040B6PEHNN KPYMHbIX COENOK U
CcOenokK, B COBEPLUEHUN KOTOPbIX MMEeTCs 3aUHTePECOBaHHOCTb, HeOeNCTBUTETbHbIMU B
criydae o6)KanioBaHUA TaKUX pPeLlleHUN OTAENbHO OT OCMapMBaHMUA COOTBETCTBYHOLLMX
choenok o6uiectBa He Bfe4yeT 3a CO60M MPU3HaAHWA COOTBETCTBYLWMX COENOK
HeOeWCTBUTEIbHbIMU.

10. PeweHunsa obuiero co6pa|—|mq dKUMOHEPOB, MPMHATblE MO BOMPOCaM, He BK/TIOYEHHDbIM B
MoBeCTKY OHHA obulero CO6paHl/IF| aKLMOHEPOB (3a NCKTIOYEeHMEM Cl/ly4dad, €CJiM B HEM



NPUHANKM y4acTMe BCe akUMoHepbl 0bLecTBa), TM60 C HapyLUeHMEeM KOMMNeTeHLU MM o6LLero
coBbpaHMa aKLLMOHEPOB, NPW OTCYTCTBMK KBOpPYMa AN npoBefeHua obuiero cobpaHms
aKUMOHEepPOB UMK B6e3 HeobxoaMMOoro ANnga NPUHATUS peleHna 60NbLLMHCTBA rOTOCOB
aKLMOHEPOB, HE MMEIOT CUJbl HE3aBUCKMMO OT 06XKarioBaHMs MX B cyaebHOM nopsake.
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