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CtaTtbs 77 ®epepanbHbIX 3aKOH OT 26.12.1995
N2 208-D3 "O6 akLMOHepPHbIX obLlecTBax" ¢
KOMMeHTapuem

TeKkcT cTaTtbU

1. B CiydadX, Korga B COOTBETCTBMI C HACTOALLIM CDeuepaanblM 3aKOHOM LEeHa (,ueHe»(Haq
OLI,eHKa) MMYLLIECTBA, a TaKXXe UeHa pasMeLlleHnd U NMopdaaoK ee ornpenesieHnd nmbéo LueHa
BblKYyMNMa 3MMNCCNOHHDbIX LEeHHbIX 6yMar obuiecTtrBa onpenendrTcd pewleHMeM CcoBeTa
ONPEeKTOpPOB (Ha6mouaTeanoro COBeTa) o6LecTBa, OHM OOMKHbI onpegendarbCd ncxonod m3
(708 prHO‘-IHOl;I CTOMMOCTW.

B cnydae npuynHeHMa yH6bITKOB, ylUlepba o6UecTBY, akLMOHepaM ob6LLecTBa, a Takxe
TPeTbMM NUUaM B pe3y/bTaTe COBeplleHUa cOeflKM Mo LeHe (OeHeXHOM oueHke)
MMYLLECTBA, LileHe pa3MeLLeHUsa UK LeHe BblKyna 3MUCCUMOHHbIX LLleHHbIX ByMar obuiecTBa
BCNeACcTBMeE onpeneneHnsa TakoM LeHbl (OeHEeXXHOM OLEHKK) B pa3Mepe, paBHOM UTOrOBOM
BeNMYMHE PbIHOYHOWM CTOMMOCTU, YKA3aHHOWM B oT4yeTe 06 oueHKe, 3T YyBbITKK, yulep6b
noasiexxaT BO3MeLlleHMo B NopsaaKe, yCTaHOBTIEHHOM 3akoHO4aTenbCTBOM Poccuimckom
depnepaun 06 OLLEHOYHOM OeATENbHOCTMW.

O6uecTBO, BO3MECTMBLUEE COOTBETCTBYOWME YObITKY, yLLEepOb, MMeeT NpaBo 06paTHOro
TpeboBaHUA (perpecca) K OLEHLLMKY, OCYLLECTBMBLLUEMY OLIEHKY.

Ecnn nnuo, 3aMHTepecoBaHHOE B COBEPLUEHUN OOHOM UM HECKOJIbKMX COenoK, npu
KOTOpPbIX LleHa (geHe)Hasd olueHKa) MMyLLecTBa onpegensaeTrcd COBETOM AMPEKTOPOB
(HabnwgaTenbHbIM COBeTOM) ob6llecTBa, 9BN9eTCd 4Y/1eHOM CcOoBeTa OUPEeKTOPOB
(HabnogaTebHOMO coBeTa) O6LEeCTBa, LeHa (OeHeXXHaqa oLeHKa) MMyLLLecTBa onpenendaeTcs
pelleHneM YeHOB coBeTa AMPEKTOPOB (HabnwaoaTenbHOro coseTa) obuiecTBa, He
3aMHTEepPEeCcoBaHHbIX B COBepLUEHNW caenkn. B obuiectBe ¢ ymcnom akuymoHepos 1000 um
6onee LeHa (OeHeXHad olueHKa) MMyLLLeCcTBa onpeaensaeTca He3aBMCUMbIMUM ONPEKTOPAMMU,
He 3aMHTEepPEeCOBaHHbIMK B COBEPLLUEHUN COENKMN.

B cnyyae, eCcnin KONMMYeCcTBO He3aMHTEPECOBaAHHbIX AMPEKTOPOB MeHee onpeaeneHHoro
yCTaBOM KBOpyMa AO/19 NpoBeAeHna 3aceaHnsa coBeTa OMPEKTOPOB (HabntoaaTebHOro
coBeTa) obLecTBa U (MNN) ecnin BCe YeHbl CoOBETa OMPEKTOPOB (HabntogaTenbHOro coBeTa)
obllecTBa He @BMAKTCH HE3aBUCUMbIMU OUPEKTOpPaMU, LeHa (AeHeXXHad oLeHKa)
MMYyLLECTBA MOXeT OblTb onpegeneHa pelweHnemM obulero cobpaHmMa akLMOHepoB,
MPUHATBLIM B MOpAaKe, NpeayCcMoTPEHHOM NMYHKTOM 4 cTaTbu 83 HacTosauwero epgepanbHoOro
3aKoHa.

2. 14n4 oripenerieHnd prHO\-‘IHOM CTOMMOCTN MMYLLLECTBa MOXET ObITb npmBieyeH oueHLWnK.

HpMBﬂequMG oueHWMMKa Ong orpenefnieHnMd prHOl-IHOl7I CTOMMOCTUN dBJTdeTCH



obda3aTenbHbIM ON4 onpepeneHnMa LUeHbl BblKyTla obulecTBOM Y aKuMoHepOoB
npnHaaiexXawmnx nm aKLUMM B COOTBETCTBUWM CO CTaTbelM 76 HACTOSALLETO CDe,D,epaanoro
3aKOHa, a TaKXe B MHbIX Clly4dadX, eC/lii 2TO MpPpAMOo npeayCcMoTpeHO HacCTodUWnMMm
@eﬂ,epaﬂbelM 3aKOHOM.

B cny4yae onpegeneHna LeHbl pasMeLlleHMs LeHHbIX 6yMar, LleHa NOKYMNMKM UMK LieHa cripoca
M LeHa NpeanoyxeHnsa KOTOPbIX perynapHo ony6/IMKOBbIBAtOTCA B NedaTu, NnpueiedeHmne
OLIeHLLMKa HeobazaTebHO, a A9 onpeaeneHnsa PbIHOYHOM CTOMMOCTM TaKMX LIeHHbIX ByMar
OON»Ha 6blTb NPMHATA BO BHMMaHMWe 3Ta LLeHa MOKYMNKWM UMM LeHa crnpoca U ueHa
npeanoXxeHusa.

3. B cnyyae, ecnu BnagenbueM ot 2 00 50 NpouUeHTOB BKJTIOYUTENBHO FOMOCYOLWMX aKL MM
ob6LecTBa ABAATCA rocyaapcTBO U (MNK) MyHULMMNaNbHOe ob6pa3oBaHMe 1 onpeaeneHne
LeHbl (0eHeXHOM OLUEHKN) MMYLLLEeCTBA, LeHbl pa3MelleHNsa SMUCCMOHHbBIX LLeHHbIX 6ymar
ob6LwecTBa, LUeHbl Bbikyna akunm obulecTBa (ganee - LeHa o6beKToB) B COOTBETCTBUU C
HacCTosALEen CTaTbel OCyLIEeCTBNAeTCa COBETOM OAMPEKTOPOB (HabntogaTenbHbIM COBETOM)
ob6LecTBa, 0693aTeNnbHbIM ABNAeTCA yBegoMneHmne denepanbHOro opraHa MCnoaHMTENbHOM
BSIACTU, ynolHOMo4YeHHoro [lpaBuTenbcTBOM Poccumckonm dPepgepaumn (ganee -
YMNOTHOMOYEHHbIN OpraH), 0 NPUHATOM COBETOM AMPEKTOPOB (HabntogaTeNbHbIM COBETOM)
ob6LLecTBa peLlleHnn o6 onpegeneHnm LieHbl OOGbeKTOB.

B YNOMHOMOYEHHbIN OpraH B CPOK, He MPEeBbILWAOLWLMKM TpexX paboymx AHeW ¢ aaTbl MPUHATUS
COBETOM OMPEKTOPOB (HabntogaTenbHbIM COBETOM) 06LLEeCTBa pelleHns o6 onpeaeneHmnm
LleHbl 06BbEKTOB, MPeacTaBNATCA:

KOMUa pelleHWs coBeTa AMPEKTOPOB (HabntwpgaTenbHOro copeTa) obuiecTBa 06
onpeneneHmm LeHbl O6beKToB;

OoT4yeT OlUEeHLUWMKa 06 oLeHKe B Ccnydae, ecCJin ero ripmernedeHme angd oripeneneHna LeHbl
OOGBbEKTOB B COOTBETCTBMUM C HACTOALLMM CDe,EI,epaﬂbelM 3aKOHOM ABnAeTCa 0b6d93aTeNbHbIM,
N B MHbIX Cl1y4adaX, eCiin angd onpegeneHnd LeHbl OOBbEKTOB npmBeKarcd oueHLWMK;

MHble JOKYMEHTbI (KoMK OOKYMEHTOB), coaepy<alime nHpopMaLmio o6 onpegeneHmm LeHbl
06bEKTOB, MOArOTOB/IEHHYO OBLLECTBOM, €ro akKLMOHEPaMM UM KOHTPAreHToM ob6LLecTBa, B
cny4yae, ecni B COOTBETCTBMMKM C HacToAwMM dDepepalbHbiM 3aKOHOM MpuUBiedyeHme
OUEHLIMKa He aBnaeTca ob6a3aTeNbHbIM M OLUEHLLWMK He MpuBAeKanca anga onpeneneHmnsa
LUeHbl OObEeKTOB.

YMNONMHOMOUYEHHbIV OpraH B CPOK, He MpeBblluatoLmi 20 gHeM ¢ AaTbl NONyYeHMs YKa3aHHbIX
OOKYMEHTOB, BrpaBe HarnpaBnTb B 06LLECTBO MOTUBMPOBAHHOE 3aK/toueHue.

YMNOMHOMOYEHHbIN OpraH paccMaTpMBaeT NMpeacTaBleHHble AOKYMEHTbl M ocyllecTBnaeT
MPOBEPKY Ha COOTBETCTBUE:

oT4yeTa 06 oLEeHKe, MOATrOTOB/IEHHOIO OLLEHLLMKOM, CTaHOaPTaM OLEHKM M 3aKOHOOATeNbCTBY
06 OLEHOYHOM OeaTeNbHOCTU;

peleHmMa coBeTa OMPEKTOPOB (HabntogaTenbHOro coeeTa) obuecTtBa 06 onpeneneHmnm
LLleHbl OOBbEKTOB CMTOXMBLUMMCS PbIHOYHbLIM LLEHAM Ha aHaNOrM4yHble 06BEKTbLI B Ciy4dasx,
€C/IN B COOTBETCTBMM C HacTosaWwmMM DefeparsibHbIM 3aKOHOM MPUBEYEHME OLEHLLMKA HE
aBndgeTca 06a3aTeNbHbIM.



MOTUBMPOBaHHOE 3aK/toYeHME YMOTHOMOYEHHOIo OpraHa Hanpas/igeTcy B:

o6LecTBO B cliy4ae NPUHATUS YMNOTHOMOYEHHbBIM OPraHOM pPelleHMNs O HECOOTBETCTBUM
LLeHbl O6BHEKTOB, ornpeaeneHHoOM pelleHneM coBeTa AMPEeKTOPOoB (HabntoaaTebHOro cCoBeTa)
obuiecTBa B COOTBETCTBUKM C HACTOAULEN cCTaTben 6e3 nMpuMBNeYeHMa OueHLMKa,
CNOXXUBLUMMCA PbIHOYHbBIM LileHaM Ha aHanormdHble 06bekThl. B cnydae nonydeHma Takoro
3aK/IOYEeHMS COBET AMPEKTOPOB (HabntoaaTenbHbl COBET) 06LeCcTBa MPUHMMAET pelleHmne
06 OTKa3e OT COBepLlUeHUsa coenkKu MM NpuHMMaeT pelweHne ob onpegeneHmm LeHobl
06BbEKTOB C 0643aTefNlbHbIM MPUBMEYEHMEM OLEHLWMKA M cobnogeHmeM nopsaaka,
YCTaHOB/IEHHOIO HACTOALLEN CTaTbel;

caMoperynampyemytro opraHmMaumo oueHWMnKoB, Y1eHOM KOTOpOl;1 ABNHETCA OUEHLWWMK,
OcyI_I_LeCTBl/IBLIJl/IPI OLUEHKY, B C/liy4ae MNMpunHATNA yrnoJIHOMO4YeHHbIM OpraHoM pelweHund o
HEeCOOTBETCTBMM OoT4YeTa 06 oLEeHKe, MOArOTOBMEHHOIO OLEHLLMKOM, CTaHOaQpPTaM OLUEeHKN U
3aKOHOOaTeNTbCTBY 06 OLEeHOYHOW OedaTeNbHOCTM ONA npopegeHuMsA caMoperyﬂMpyeMoM
OpFaHl/I3aLI,l/Iel7I SKCMepTn3bl COOTBETCTBYHOLLIEITO OTHETA 06 oLeHKe.

3aktoYeHre ynoNmHOMOYEHHOro opraHa MoyeT 6blTb OCMopeHo B cyaebHoOM nopaake rno
MCKy obLlecTBa.

B cnydae HanpaBfieHMda B CaMOpPEeryJmpyemMyto OpraHmM3aumioo OLEeHLWMKOB
MOTUBUPOBAHHOIO 3aKA4YeHUsa YMNOMHOMOYEHHbIM OopraH BbIHOCUT mpeanmMcaHme o
MPUOCTaHOBNEHUM UCMONMHEHUA pPeLleHna CoOBETa ANPEKTOPOB (HabnogaTeNbHOro CoBeTa)
obuiectBa 06 onpegeneHuUM LeHbl O6bEeKTOB Ha CPOK MpoBeAeHMs 3KCNepTM3bl
COOTBETCTBYIOLWEro oTyeTa 06 OLEHKe U OOHOBPEMEHHO yBegoMgeT obuecTtBo 06
obpalleHN B CaMOperynmpyemMyto opraHmM3aumnto oLeHLWMKOB A9 NpoBeOeHMa TaKoW
3KCMEPTU3bl C MPUIOXKEHMEM YKA3aHHOIo mpennmcaHma U KoOMNMKM HampaBEHHOro
MOTMBUPOBAHHOIO 3ak/toueHusa. CaMmoperyimpyemMasa opraHmn3aumsg OLEeHLWMKOB NpoBOANT
TaKyto 9KCMepTn3y M MO ee nToram HamnpasBndaeT 3aKtodYeHMne B YMOTHOMOYEHHbIV opraH u
o6LWEeCTBO B CPOK, HEe MpeBblwatowmm 20 gHeM co AHA MoNy4YeHUsa MOTUBUPOBAHHOIO
3aKto4eHmnsa. B cnyyae HanpaBieHMa caMoperynmpyemMom opraHmsanmein oLeHWMKOB MNo
MTOraM 3KCMNEepPTMU3bl OTPULLATENBHOMO 3aK/II0YEHUA LileHa 06BbEKTOB, onpeaesieHHasd COBETOM
ONPEKTOPOB (HabntogaTenbHbIM COBETOM) O6LLLECTBA B COOTBETCTBMM C HACTOSALLEN CTaTbeN,
MPM3HaeTCca HeJOCTOBEPHOMN.

YMNONHOMOYEHHDbIN OpraH BrpaBe OCMopUTb Pe3ybTaTbl 3KCMepTM3bl B CyAebHOM Mopaake.

B cny4ae, ec/iM YNOMHOMOYEHHbIM OpraH He HamnpaBua B OOLLECTBO 3aK/toyeHune B
YCTAHOBJ/IEHHbIN HACTOdALLEN cTaTbel CPOK, LeHa 06beKTOB NpU3HaeTca OOCTOBEPHOMW U
peKoMeHOyeMow ONF COBepLUeHUa COeNKu.

Coenka, KoTopada coBeplleHa o6UecTBOM C HapyweHneM rnopdaKa, yCtTaHOBJIEHHOTI O
HaCTOSLLEN CTAaTbeN, UK LIEHA KOTOpOl7I ABNAeTCHd B COOTBETCTBMKN C HACTOALLUMM MYHKTOM
Heﬂ,OCTOBepHOVI, MOXeT OblITb MPM3HaHa HeOeMNCTBUTENbHOW MO MNCKY YMNO/THOMOYEHHOI O
OpraHa B Te4eHMne wectm MecdueB CO OH4, KOoraa yI'IOJ'IHOMOLIeHHbIPI opraH y3Hasn miun
O0MKEH 6bln Y3HaTb O COBepLUeHN COETTKN.

Cyn c yyeToM Bcex oB6CTOATENbCTB Aena BrnpaBe OTKa3aTb B MPU3HAHWUKW COENKMU
HeOeNCTBUTENbHOW, eC/iM 06LEeCTBOM ByaeT A0KAa3aHOo, YTO AOMNYLIEeHHbIe HapyLleHUsa He
ABNAOTCH CYLWEeCTBEHHbIMW U cOefika He MnoBek/sa 3a cobon NpuUYnHeHMne yObiTKOB



06LLEeCTBY, FOCYOapCTBY U (M) MyHULMMaIbHOMY 06pa30BaHMIo.

4. NMpuU3HaHMe pelleHns coBeTa AMPEKToOpPoB (HabngaTenbHOro coseTa) ob6LIECTBa,
MnpenycMOTPEeHHOro NyHKTOM 1 HacTosALLlEeM cTaTbW, HEAENCTBUTEIbHBIM HE BfieYyeT 3a cobom
MPU3HaAHWA COEeNOoK O6LEeCcTBa, COBEPLIEHHbIX MO LeHe, onpeaeneHHOM Ha OCHOBaHMM
pelweHna coBeTa OMPEKTOPOB (HabntogaTenbHOro copeTa) o6LEeCcTBa, APYIrMX COenok,
peLleHNM NHbIX OPraHOB O6LLIECTBA, BblIMYCKOB SMUCCUMOHHbIX LIEHHbIX ByMar obllecTBa, A4
coBeplUeHUd, NPUHATUA, Pa3MeLleHNa KOTOPbIX B COOTBETCTBUKM C TpeboBaHUAMMU
HacToduwero degepanbHOro 3akoHa HeobXxoAMMO onpepeneHne LeHbl Mo npaBunaMm,
YCTAHOB/IEHHbIM HACTOSLLEN CTaTbeWn, HeJeMCTBUTETbHbIMU.

JTnyo, NpaBa 1 (MNK) 3aKOHHbIE MHTEPEChl KOTOPOro HapylUeHbl, MpuW obpalleHnn B cyn
BrpaBe coeAMHUTb TpeboBaHMAa O NPU3HAHMK COENOK O6LLECTBA, PeLleHUn Opyrmx opraHoB
061eCTBa, BbINMYCKOB 9MUCCUOHHbIX LIeHHbIX ByMar o6LlecTBa, O/19 coBepLUeHMd, MPUHATUS,
pa3MelleHNa KOTOPbIX B COOTBETCTBUU C TpeboBaHUAMM HacTodaulero denepanbHoOro
3aKOHa HeobxoauMo onpeeneHue LeHbl Mo npaBuiaM, YCTaHOBAEHHbIM HaCTOdALLEeW
cTaTbeW, HeOdeNCTBUTENbHbIMKU C O6G)XaNoBaHUEM pelleHMa coBeTa AUPEKTOPOB
(HabnogaTenbHOro copeTa) O6LEeCTBa, MPeayCMOTPEHHOIro MyHKTOM 1 HacTosALen CTaTbu.
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