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CtaTbs1 83 PepnepanbHbiX 3aKOH OT 26.12.1995
N2 208-D3 "O6 akLMOHepPHbIX obLlecTBax" ¢
KOMMeHTapuem

TeKkcT cTaTtbU

1. Coenka, B coBepLUeHMM KOTOpOl7| nMMeeTCHd 3anHTepPeCOBaHHOCTb, OO0JTHKHa ObITb ono6peHa
0O ee coBeplweHnd coBeTOM ONPEKTOPOB (Ha6ﬂ}O,EI,aTeJ'IbeIM COBeTOM) obuwecTtBa UM
06LLNM CO6paHl/IeM aKLUMOHEPOB B COOTBETCTBNN C HacCToSLLEN CTaTbeN.

2. B obllecTBe C YMCMIOM aKLLIMOHEPOB - BNagenblLes ronocywmx akumm 1000 n meHee
pelleHne 06 ogobpeHnn caenkun, B COBepLUEHUMN KOTOPOM MMeeTCa 3auMHTepeCcoBaHHOCTb,
NPUHMMAETCH COBETOM OMPEKTOPOB (HabntogaTelbHbiM COBETOM) 06LLecTBa 60MbLUMHCTBOM
rONTOCOB OMPEKTOPOB, HE 3aMHTEpPEeCOBaHHbIX B ee coBeplUeHUU. Ecnu KonmyecTBo
He3aMHTepPEeCoBaHHbIX AMPEKTOPOB COCTaBNAeT MeHee onpeaefieHHOro yCtaBoM KBopyMa
019 NpoBefeHMna 3acefaHnNsa coBeTa AMPEKTOPOB (HabntogaTenbHOro coseTa) obLIEeCTBa,
pelleHue rno gaHHOMY BOMPOCY OO/IHKHO MPUHMMATbCA 06LLMM cobpaHMeM aKLLIMOHEPOB B
nopsake, NpeayCMoTPEHHOM MYHKTOM 4 HacTOdLLEN CTaTbu.

3. B obulecTtBe C YMCNOM aKLMOHEpPOB - BNagenbleB ronocyowmx akumm 6onee 1000
pelleHne o6 ogobpeHnn caenkn, B COBEPLUEHMM KOTOPOM MMeeTCsa 3anHTepPeCcOBaHHOCTD,
MPUHKMMaETCa COBETOM AMPEKTOPOB (HabntogaTeNbHbIM COBETOM) 06LLeCcTBa 6OMNbLLUIMHCTBOM
FOSTIOCOB HE3ABMCUMbIX ANPEKTOPOB, HE 3aMHTEPECOBAHHbLIX B ee coBeplleHunn. B cnydae,
€ecn BCe 4Y/1eHbl CoOBeTa AMPEKTOPOB (HabnwaaTeNnbHOro coseTa) obLlecTBa NPM3HaTCA
3aMHTEepPeCcoOBaHHbIMU MLLAMU U (MNN) HE 9BNAKOTCA HE3aBUCMMbIMU OUPEKTOPaMU, cOeNKa
MOXeT 6bITb 0gobpeHa pelleHmeM obLero cobpaHmsa akLLMOHEepPOB, MPUHATbIM B Nopaake,
NpenycMoOTPEHHOM MYHKTOM 4 HAaCTOSLWEN CTaTbM.

HezaBMCUMbBIM ONPEKTOPOM MPU3HaAeTCHd 4iileH CoOBeTa ONPEeKTOPOB (Ha6mou,aTeanoro
COBeTa) obuwecTBa, He ABMAKWMNCA U He ABNABLLUMNCA B TeyeHMe OOHOro roga,
npegLllecTsoBaBLUEero NMPMHATHUIO pelleHUnd:

NLOM, OCYLLEeCTB/TAOLLINM beHKLI,l/Il/I eaONHONTNYHOTIO NCIMOJTHNTENTbHOIO OpPraHa O6LLI,eCTBa, B
TOM YMcCne ero ynpaBadolwmMM, 4i1eHOM KosniernasibHOoro NCrnoJ1HMNTes1IbHOro opraHa, JiMlomMm,
3aHMMalLWMM JOJTKHOCTM B OpraHaXx yrnpaBineHnd yl'lpaBﬂﬂ}OLLLel;l opraHmn3aunu;

AVLOM, Cympyr, poanTenu, 4eTun, MOTHOPOAHbIE M HEMOMHOPOAHbIe 6pPaTba U CeCcTpbl,
YCbIHOBUTENN U YCbIHOBIEHHbIE KOTOPOro ABAAIOTCA NMNLLAMU, 3aHUMAIOLLMMK OOXKHOCTU B
YKa3aHHbIX OpraHax ynpaBneHuma obulecTBa, ynpaBnatouen opraHmsaumm obuectsa nméo
ABNAOLMMMCA YN PaBAAOLWMM O6LLECTB;

adPUNMPOBaHHBIM NMLOM 06LLECTBA, 3@ UCKIIOYEHMEM YfleHa coBeTa AUPEKTOPOB
(HabntogaTenbHOro copeTa) obLIECTBa.



4. PelwleHune o6 ogobpeHunn caenku, B COBeplUeHM KOTOPOIM MMeeTCca 3aMHTepeCcOBaHHOCTD,
NMpMHUMaeTCca o6UWKMM cobpaHMeM akuMoHepoB GOMNbLIMHCTBOM FOMTOCOB BCEX He
3aMHTEpPEeCcOBaHHbIX B cOefIKe aKLUMOHEPOB - BMladefibLUEB rOTOCYOLMX aKLMIN B CeayoLLmx
Crny4asax:

ecnm npegMeToM caenkm MM HEeCKONbKMX B3aMMOCBA3aHHbIX COEMOK ABNAeTCH MMYLLECTBO,
CTOMMOCTb KOTOPOro Mo [AaHHbIM 6yXranTepckoro ydeTa (UeHa npennoxxeHus
nprobpeTaeMoro MMyLlecTBa) obLecTBa cocTaBndeT 2 1 6onee npoueHTa 6anaHcoBOM
CTOMMOCTM aKTMBOB OBLLECTBA MO AaHHbIM ero 6yxrantepckom (PMHaHCOBOW) OTYETHOCTM Ha
NocnefHolo OTYETHYO OaTy, 33 UCKKYeHMeM cOenoK, NpeaycMoTpeHHbIXx ab3auamMm
TPETbMM U YeTBEepPTbIM HACTOALLEro NyHKTa;

ecnu coenka WNM HEeCKONbKO B3aMMOCBA3aHHbIX COEMOK ABNAKTCA pa3MelleHUeM
nocpencTBOM MOAMUCKN UK peanmsalmen akuMi, cocTaBngaolmx 6onee 2 NpoLeHTOB
OBbIKHOBEHHbIX aKLIMN, paHee pa3MelleHHbIX 06LEeCcTBOM, U OBbIKHOBEHHbIX aKLUWM, B
KOTOpble MOryT 6blTb KOHBEPTUPOBAHbI paHee pas3MelleHHble SMUCCUOHHbIE LeHHble
B6yMaru, KOHBepPTUPYEMble B aKLLNK;

ecnu caenka MNM HeCKONbKO B3aMMOCBA3aHHbIX COENOK ABMAITCA pa3MelleHUneMm
MoCcpPeaCcTBOM MOAMUCKM SMUCCUOHHbIX LLIeHHbIX 6yMar, KOHBEPTUPYEMBbIX B aKLMK, KOTOPble
MOryT 6blTb KOHBEPTUPOBAHbI B O6bIKHOBEHHbIE aKLIMMK, COCTaBnaoLMe 6oree 2 NPoLEeHTOB
O6bIKHOBEHHbIX aKLMW, paHee pa3MelleHHbIX 06LEeCTBOM, M O6bIKHOBEHHbIX aKLMMK, B
KOTopble MOTyT 6blTb KOHBEPTUPOBAHbI paHee pa3MelleHHble SMUCCUOHHbIE LIeHHble
ByMaru, KOHBepTMpyeMble B akL M.

5. Coenka, B COBepLUEHMN KOTOPOM MMeeTCa 3aUMHTEePEeCOBaHHOCTb, He TpebyeT oaob6peHuns
obulero cobpaHma akLUMOHEpPOB, MPeayCMOTPEHHOro NMYHKTOM 4 HacTodlWeWn CTaTbM, B
Cny4daax, ecnu ycnoBua TakoW CAOENKM CYLLeCTBEHHO He OT/IM4YatoTca OT YCNOBUM
aHANOMMYHbIX COENOK, KOTOpPble COBepLUaiMCbh MeXAy O6LIEeCTBOM M 3aUMHTEPECOBaHHbIM
MLUOM B MpoLecce ocyLlecTBNeHMs 06bl4HOM XO39MCTBEHHOM OeATeNbHOCTM O6LLEeCTBa,
MMeBLIEN MeCTO OO MOMEHTa, KOrga 3anHTepecoBaHHOE NMLO NMPU3HAETCa TaKOBbIM.
YKa3aHHOE UCKIIOYEeHMe pacnpoCTpaHaeTCa TONbKO Ha COEeNKU, B COBEPLUEHUK KOTOPbIX
MMeeTCa 3aMHTEPEeCOBaAHHOCTb, COBeplIeHHble B Mepuod C MOMeHTa, Korpga
3aunHTepecoBaHHOE NNLLO NMPU3HAETCA TaKOBbIM, M 0O MOMEHTa NpoBeAeHUa cnefytoulero
roj0BOro 06LEero CoObpaHMsa akLLIMOHEPOB.

6. B peweHMn o6 opobpeHUM cOoenkum, B COBEPLIEHUNM KOTOPOM UMeeTCH
3aMHTEPECOBAHHOCTb, AO/XKHbI 6blITb YKa3aHbl NMLUO (NMUa), 9BAFtoLLEEeCa ee CTOPOHOM
(cTopoHaMu), BbirogonpurobpeTtatenemM (BolrogonpuobpetTatenamm), LeHa, npeameT caenkm
M MHble ee CyLLLeCTBEHHbIE YC/T0BUA.

O6buee cobpaHMe akLLMOHEPOB MOXET MPUHATL pelleHne 06 ogobpeHnn caenkm (coenok)
MeXay O6ULeCcTBOM M 3aMHTEPECOBAHHbLIM NIMLIOM, KOTOPAasa MOXeT 6biTb coBeplUeHa B
6yayluieM B npouecce OCyLlLlecTBeHUda o6LecTBOM ero o6blYHOM XO39MCTBEHHOMN
0eaTenbHOCTW. [pU 3TOM B pelleHnr obLlero cobpaHmnsa akLMOHepPOoB AO/MKHA OblTb TaKKe
yKa3aHa npefenbHasa CyMMa, Ha KOTOPYIO MOXKeT OblTb CoOBeplLUeHa Takada caenka (caenku).
Takoe pelueHne MMeeT CUMy 00 creayoLllero roqoBoro obLero cobpaHmMsa akLMOHEPOB.

7. 0Na NPUHATUA COBETOM OMPEKTOPOB (HabntogaTenbHbIM COBETOM) 06LEeCcTBa M 06LLMM
cobpaHMeM aKUMOHEepPOB pelleHna 06 ogobpeHnn caenkum, B COBEPLUEHUN KOTOPOWM



MMeeTCsa 3aMHTePeCcCOBaAHHOCTD, LieHa OTYy»XOaeMblX MO0 NMprnobpeTaeMbiX NMYLLIECTBA UK
ycnyr onpegendeTtcsa COBETOM OMPEKTOPOB (HabnwaaTenbHbIM COBETOM) ob6LlecTBa B
COOTBETCTBMWM CO CTaTben 77 HacTosauwero denepanbHOro 3akKoHa.

8. JononHuTeNbHble TPeboBaHUA K MOPAAKY 3aKIOUYEHUSA COEMKU, B COBEPLUEHWM KOTOPOW
MMeeTCa 3auHTepPeCcOBaHHOCTb, MOIyT 6biTb yCTaHOBeHbl BaHkoM Poccum.
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