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CtaTtbs1 10 ®epepanbHbiK 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. B cnydae HapyuweHuna pykKoBoguTtesrneM OOJIXXKHUMKa UMK ydpegunternem (yqaCTHVIKOM)
OOJIKHWKaA, COBCTBEHHUMKOM MMyulecCtBa OO/DKHUKA - YHUTAPHOIo npeanpmndatTmnd, YieHamMm
OpraHoB yrpaBneHMAa OOJIHKHWKa, YJieHaMM NMMKBMOALUMOHHOM KOMUCCUM (J'Il/IKBl/I,EI,aTOpOM),
rcaXxxXgaHMHOM-OOJIXXKHNKOM MOMOXXEHUW HACTOALLENO C])eﬂ,epaanoro 3aKOHa yKa3aHHble
nnua oba3aHbl BO3MECTUTb y6bITKl/I, NMPNMYMNHEHHDbIE B pe3yJ/1bTaTe TaKOIro HapyLleHW4.

2. HapyweHune o643aHHOCTM MO Nodadve 3aaBneHMna OOMKHUKA B apbUTpaXkHblv cyd B
cryvaax v B CPOK, KOTOpble YCTaHOBMEHbl cTaTbel 9 HacToduero degepanbHOro 3akoHa,
Bne4yeT 3a cobow cybcuamapHyt OTBETCTBEHHOCTb /ML, Ha KOTOPbIX HAacTodAUWMM
depnepanbHbiM 3aKOHOM BO3/IOXeHa 0643aHHOCTb MO MPUHATUIO pPelleHna O nopade
3a9B/1eHUA JOHKHMKA B apbUTPaXKHbIM Cyd U nogade Takoro 3aaBreHmd, no o64a3ateNbCTBaMm
OON>KHUKA, BO3HUKLLMM MOCNe MCTeYeHMs CpokKa, NPeayCMOTPEHHOro NyHKTaMmM 2 1 3 cTaTbu
9 HacTodlero denepanbHOro 3aKoHa.

3. B cnyyae, ecnu 3agBieHne QOMKHUKA MOgAaHO OO/MKHUKOM B apOUTPaXkHbIW cyq npu
HaNM4YMKM Y OOIKHUKA BO3MOXHOCTU YOOBMETBOPUTL TPeBOBaHUA KPeanUToOPOoB B MOSTHOM
obbeMe UM OOMKHUK He MPUHAN Mepbl MO OCMapUBaAHMIO HEOBOCHOBAHHbIX TPeboBaHMM
3a9BUTENA, OO/MKHWK HeceT nepepn KpeauTopaMy OTBETCTBEHHOCTb 3a YObITKWU,
NMPUYMHEHHble BO3ByXOeHWMeM MNPou3BOACTBA MO Aenly O 6GaHKpPOTCTBE WU
Heob6OoCHOBAHHbLIM MPU3HaHMEM TpeboBaHUN KpPeOoMTOPOB.

4. ECnv 0OMKHUK NMPU3HaAH HECOCTOATENbHbIM (6aHKPOTOM) BCneacTteme aoemcTBmm n (Mnm)
6e30eNCTBUA KOHTPOMUPYOWMX OOMKHUKA NUL, TaKMe NuMua B cyvyae HegoCTaTOYHOCTM
MMYLLECTBA OO/HKHUKA HeCyT cybcuamnapHyto OTBETCTBEHHOCTb MO €ro 064a3aTeNbCTBaM.

[MoKa He OOKa3aHO MHOoe, NpegnosiaraeTcs, YTO AO/MKHUMK MPM3HAH HECOCTOATENbHbIM
(6aHKpPOTOM) BCcneacTeme OencTBum 1 (Mnun) 6e30emcTBMa KOHTPOMMPYOLLMX OO/HKHMKA NAL,
NPV HAMYMK OOHOIO U3 CNeayrLWmMX O6CTOATENDBCTB:

NPUUYNHEH Bped MMYLLECTBEHHbIM MpaBaM KpPeOouUTOPOB B pe3y/ibTaTe COBEPLUEHUNA STUM
NVLUOM UAKM B MOMb3y 3TOro Mua 1M60 0gobpeHns 3TUM NNLOM OOHOWM MUTN HECKOMbKMX
COeNNOK OOJIHKHWMKA, BKKOYAa COENMKW, YKAa3aHHble B CTaTbaX 61.2 n 61.3 HacTodWero
defgepanbHOro 3aKoHa;

OOKYMeHTbl 6yXranTepcKoro ydyeta U (MamM) OTYETHOCTU, 06A3aHHOCTb MO BEAEHWUIO
(coCcTaBNeHUo) M XpPaHEHMIO KOTOPbIX YCTAaHOBIEHA 3aKOHOAATE/IbCTBOM PoccuiMcKom
denepalln, K MOMEHTY BblHECEHUS OMpeaeneHna o BBeaeHUM HabntogeHus (Mbo Ko AHK



Ha3Ha4YeHnsa BpeMeHHOW agMUHUCTPaunM GMHAHCOBOWM OpraHM3aummn) Unm NpuHaTusa
peLleHns o MPU3HAHUM OO0MKHMKA BAHKPOTOM OTCYTCTBYIOT UMK He coaep»KaT MHbopMaLInIo
06 o06beKTax, MpeayCcMOTpPeHHbIXx 3akoHogaTenbCTBOM Poccumckonm depepauunm,
dopMMpoBaHME KOTOPOM aBndeTca oba3aTeNbHbiM B COOTBETCTBMU C 3aKOHOOATE/IbCTBOM
Poccumckom depepaummn, nMb6o ykazaHHaa MHOoOpPMaLMA UCKa)eHa, B pe3y/sbTaTe 4yero
CyLLEeCTBEHHO 3aTpyaQHEHO NpoBedeHMe npouenyp, NpMMeHdaeMbix B Aene o 6aHKpPOTCTBe, B
TOM ymncne opMmMpPoBaHME 1 peanmsauma KOHKYPCHOM MacChbl.

MonoxeHma ab3aua YeTBEPTOro HaCTOALWErO NYHKTa NPYMMEHAOTCA B OTHOLIEHUM NKL, Ha
KOTOPbIX BO3/10)K€Ha 06A3aHHOCTb OpraHM3aunm BegeHMAa ByxranTepCcKOoro yderta u
XpaHeHMa OOKYMEHTOB OyXranTepCcKoro ydyeta U (Mnm) byxrantepckomn (bmHaHcoBON)
OTYETHOCTU OOSIKHUKA.

Ecnn OOMKHUK MPU3HaH HecocToaTeNbHbIM (6aHKPOTOM) BCeacTBme gencTtesnm 1 (Mnwu)
6e30eMCTBNA HECKONMbKUX KOHTRONMUPYIOLWMX OOMMKHMKA NKML, TO TakMe nuua oTBedatoT
CONMAaapPHoO.

KoHTponupytoLiee OomMKHUKa NMULO, BCNeacTeBme AencTBum 1 (Mnm) 6e3gemncrtema KoToporo
OONIYXHUK MPWU3HAH HEeCOCTOoATEeNbHbIM (6aHKPOTOM), He HeceT cybcuanapHowm
OTBETCTBEHHOCTU, €CNM OOKAXKeT, UTO ero BMHa B MPMU3HAHUM OOMKHMKA HECOCTOATENbHbIM
(BaHKPOTOM) OTCYTCTBYeT. TaKoe NULO TakKKXe MPM3HaeTCa HEBMHOBHbLIM, €C/IM OHO
OEVNCTBOBANO JOOBPOCOBECTHO M PA3yMHO B MHTEpecax OO/MKHMKA.

Pa3zmep cybcuamapHOM OTBETCTBEHHOCTU KOHTPOMUPYIOLWEro A0/MXKHMKA NULUa paBeH
COBOKYMHOMY pa3Mepy TpeboBaHUM KpeanTopOoB, BKIOUEHHbIX B peecTp TpeboBaHMM
KPeOMUTOPOB, a TakXKe 3adB/IeHHbIX MNOCc/e 3aKpbliTUa peecTpa TpeboBaHWM KPeaUTOPOB U
TpeboBaHUM KPEeOUTOPOB MO TeKYLIMM MnaaTeXaM, OCTaBLUMXCA He MoraleHHbIMM Mo
NPUYMHE HEeOOCTAaTOYHOCTU MMYLLIECTBA OOMKHMKA.

Pa3Mep OTBETCTBEHHOCTM KOHTPONMPYOWEro OOJIXHUKA Nuua NoanexuT
COOTBETCTBYOLWEMY YMeHbLUEeHUIO, ecnn MM 6yaeT AoKa3aHo, YTo pa3Mep Bpena,
MPUYMHEHHOIO MMYLLIECTBEHHbLIM MpPaBaM KPeauTOPOB MO BUHE 3TOIro NIMLA, CYLLECTBEHHO
MeHblle pa3Mepa TpeboBaHMM, Moanexallnx yaoBneTBOPEHMIO 33 cUeT 3TOro nuua.

5. 3agBneHune o NPUBAEYEHUN KOHTPOMUPYWMX OOMKHUKA NUL K cybcmanapHom
OTBETCTBEHHOCTW MO OCHOBAHUAM, MPeayCMOTPEHHbIM HacToAWMM DefepasibHbIM 3aKOHOM,
a TakXe 3asgB/ieHMe O BO3MEeLleHUU OO/MKHUKY YObITKOB, MPUUMHEHHbIX €My ero
yuypeoutenamm (y4aCTHMKaAMKM) UM ero opraHaMm yrnpaBneHusa (4ieHaMm ero opraHoB
yrpaBfeHna), Mo OCHOBaHWAM, MPeayCcCMOTPEeHHbIM 3aKoHOOaTeNbCTBOM Poccuimckon
depnepaunm, paccMaTpmBaeTCsa apObUTPAXKHbIM CyOM B fefie 0 6aHKPOTCTBE OO/MKHMKA.

3adgBeHne O MPUBIEYEHUM KOHTPOJNIMPYIOLWEro OO/MKHMKA NMya K cy6cw:|,l/|apHoP|
OTBETCTBEHHOCTU MOXET 6blTb MOOAaHO B Xoae KOHKYPCHOIo npom3BoactBa KOHKYPCHbIM
ynpapadowmM no CBOEN UHMLUMATMBE NM6BO Mo peweHnto CO6paHl/|$:| KpeantopoB N1
KOMUTETA KPpeanTopoB, a MO OCHOBAaHMAM, NPeayCMOTPEHHbIM MYHKTaMMN 2 U 4 HacToALlen
CTaTbW, TaKXe MOXeT 6blTb MogaHoO KOHKYPCHbIM KpegunTtopoM, npeacrtaBmTeriemM
pa6OTHMKOB OONXHWMKa, pa6OTHVIKOM, OblBLUMM pa6OTHl/lKOM OONXHWKa Wnnn
YMNO/THOMOYEHHbIM OpPIraHOM.

3aaBfieHMe O BO3MELLEHNMU OOJIHKHUMKY y6bITKOB, NMEPNYMNHEHHDbIX eéMY ero ydypeaomnTeidaMum



(y4aCTHMKaMM) UM ero opraHaMm yrpasneHus (YieHaMm ero OpraHoB yNpaBieHMs), MOXeT
OblTb MOJAaHO B XO4€e KOHKYPCHOro MPpOU3BOACTBA, BHELIHEro ynpaBfeHUa KOHKYPCHbIM
yMpaBAaoLWmMM, BHELWHWMM YNPaBNaoLWMM, ydpeagmntenem (y4acTHMKOM) OO/MKHUKA, @ B Xoae
KOHKYPCHOIo MPOKM3BOACTBA TakXXe KOHKYPCHbIM KPeaAMUTOPOM UMM YNOMTHOMOYEHHbIM
OopraHom.

3agBneHme o NPUBAEUYEHUN KOHTPONMPYIOLWEro OOMXHMKA NMua K cybcuamapHowm
OTBETCTBEHHOCTM MO OCHOBAHMAM, MPEOYCMOTPEHHbBIM MYyHKTaMM 2 1 4 HACTOALLLEW CTaTbK,
MOXeT ObITb MOAAHO B Te4eHMe O4HOIro roga co AH4, Korga nofaBluee 3TO 3a9BAeHMeE NMLO
y3Hano Unuv OONXHO 6bl/10 Y3HATb O HalMYUKM COOTBETCTBYHOLIMX OCHOBAaHWM ONd
npmBne4YeHMa K cybcmamapHom OoTBETCTBEHHOCTM, HO He no3gHee Tpex NeT co AHA
NPU3HAHMA OO/MKHMKA 6GAaHKPOTOM. B cnyyae mponycka 3TOro Cpoka no yBaKMUTebHOM
NPUYMHE OH MOXXET BbITb BOCCTAHOB/IEH CYOOM.

3adaBneHme o npmBnedvYyeHMM KOHTpOIMpyrowero AOoNXHWMKa nua K cy6cw:|,l/|apH017|
OTBETCTBEHHOCTU HE MOXET ObITb MNoaaHo rnocrsie 3aBepleHnd KOHKYPCHOIo npom3BoacTBa.

Ecnv Ha MOMEHT pPacCMOTPEeHMUda 3aaBMIeHUA O MPUBMEeYEeHUU K cybcuaomapHoOmM
OTBETCTBEHHOCTM MO OCHOBaHMUIO, MPEAYCMOTPEHHOMY MYHKTOM 4 HAcCTOSALWLEN CTaTbM,
HEBO3MOXXHO onpeaennTb pa3Mep OTBETCTBEHHOCTU, Cy MNocie YCTaHOBIEHMS BCEX MHbIX
MMeEeLWMX 3HaYeHre GakToB NpPUOCTaHaB/IMBAET PAaCCMOTPEHMEe 3TOro 3adaBfieHnsa 00
OKOHYAHWA pacyeToB C KpeauTopamMu NMBO OO0 OKOHYaHUSA pacCMOTPeHMa TpeboBaHMM
KpeauTopOoB, 3asBNEeHHbIX 40 OKOHYaHWAa pacyeToB C KpeamuTopaMu.

Mpomn3BOACTBO MO AeNny O BAaHKPOTCTBE HEe MOXeT OblTb MpeKpalleHO A0 BblHECEHUS
apbUTPaXKHbIM CyooM onpeneneHnsa no TpeboBaHMAM O MPUBAEUYEHNN KOHTPONMMPYIOLLINX
OOMKHUKA NULL K OTBETCTBEHHOCTU. B cnydae npekpalleHMsa npoLeccyanbHbiX OeUCTBUM Mo
aeny o 6aHKPOTCTBE apOUTPaXKHbIM Ccyd MO CBOEW MHMLMATUBE MOXET MPMOCTaHOBUTb
MPOM3BOACTBO MO Aefly 0 6aHKPOTCTBE A0 BbiHECEHUSA onpeaeneHns no TpeboBaHUAaM O
NPMBMEeYEeHMM YKa3aHHbIX 1ML, K OTBETCTBEHHOCTU. APOBUTPaXKHOMY yNpaBnatoLlemMy He
BblMfla4ymBaeTca GUKCUPOBAHHAA CyMMa BO3HarpaxgaeHma 3a cyeT cpeacTB AO/MKHMKA 3a
nepuoa, B Te4eHne KOTOPOoro Aefo 0 6aHKPOTCTBE MPUOCTaHOB/IEHO B COOTBETCTBUU C
HaCTOdALLEeWn CTaTbeN.

6. Jlnya, B OTHOLWEHWMW KOTOPbIX MoOaHbl 3adB1eEHNA O NMpuBJiIeHEHNN K cy6cvu:|,v1apHoP|
OTBETCTBEeHHOCTM B COOTBEeTCTBMMN C HACTOALWLMM CDe,El,epa}'IbelM 3aKOHOM, a TaKXe K
OTBETCTBEHHOCTM B BMAe BO3MeLlleHNA MPUNYMHEHHDbIX OOJDHKHUKY y6bITKOB, MMEIOT MpaBa U
HECYT 064a3aHHOCTM anuy, ydactByrLmMX B Aaerie o 6aHKpOTCTBe.

7. Mo pe3ynbTaTaM PacCMOTPEHMS 3adBEeHUA O MPUBMEYEHMN KOHTPOIUPYIOLLMX OOMKHUKA
1L, K cybCcmamapHoOm OTBETCTBEHHOCTU UMK 3a9BNEHMS O MPUBAEYEHUN KOHTPONMMPYOLLMX
OO/MKHMKA NL, @ TaKXKe UL, YKa3aHHbIX B MyHKTe 1 HacTosWwen CTaTbW, K OTBETCTBEHHOCTU B
BMOE BO3MeLLleHMNS YObITKOB BbIHOCUTCS ornpeaeneHume, KoTopoe MOXeT 6biTb 06ykanoBaHo. B
onpeneneHnn o NMPUBMEYEHMM YKa3aHHbIX UL K cybCcuamMapHOM OTBETCTBEHHOCTM
yKa3blBaeTca pa3Mep Mx OTBETCTBEHHOCTW, B onpeaeneHMmM O B3bICKAHUKM MPUYMHEHHbIX
OOMKHUKY YObITKOB - pa3Mep B3blCKMBaeMbIX YObITKOB. Ha ocHOBaHUM onpeneneHma o
NPUBMNEYEeHUN TaKMX NUL, K cybCcrmanapHOM OTBETCTBEHHOCTM (O B3bICKAHWM YObITKOB)
BblOAeTCa UCMONMHUTENbHbIN NTNCT.

8. [leHeXHble cpencTBa, B3blICKaHHbIE C KOHTPONMMPYROLWKMX OO0JHKHWMKa NL, NPpUMBAEeYeHHbIX K



cybCcmamnapHoOM OTBETCTBEHHOCTH, @ TaKXKe B3bICKaHHbIE YObITKM BKTIOYAIOTCA B KOHKYPCHYHO
Maccy.

TpeboBaHWe O MPUBMEYEHMU KOHTPOMUPYIOLWEro OO/MKHMKA Nuua K cybcuamapHom
OTBETCTBEHHOCTW MoOC/e BCTYMMeHUsa onpeneneHunsa B 3aKOHHYK CUIYy MOONEXUT
peanmMsaumy no npasunam ctatbh 140 HacToqauero PefepanbHOro 3akoHa.

9. MNpuBneyeHme K cybcmamapHoOM OTBETCTBEHHOCTUM Mo o6da3aTeNbCcTBaM OO/MKHUKA
KOHTPONMMPYOLWMX OOMKHUKA MWL, He MNpenaTcTByeT npenbaBieHunto TpeboBaHUM
yypeouTtenamMm (y4aCTHMUKaAMM) OOMKHUKA O BO3MelWleHUWM YyObITKOB OpraHamm
IOPUOANYECKOrO MLa MO OCHOBAaHWAM, MPeAyCMOTPEHHbBIM MYHKTOM 3 cTaTbu 53
Mpa)kgaHCKoro kogekca Poccumckon depepaumt U NPUHATBIMU B COOTBETCTBUM C HUM
depepanbHbIMM 3aKOHAMW, B 4YacCTW, He MOKPbLITOM pa3MepoM cybcuamapHoOWM
OTBETCTBEHHOCTU.

10. CBegeHma o nogade 3aaBfeHUa O NPUBAEUYEHUN KOHTPOMMPYIOLWMX OOMKHUKA NALL K
cybcuanapHOM OTBETCTBEHHOCTU UMW 3a9BfIeHUd O MPUBIeYEeHUU KOHTPONMUPYIOLWUX
OOJIHKHMKA NNLL, @ TakXKe NULL, YKa3aHHbIX B MyHKTe 1 HacToSALLEW CTaTbM, K OTBETCTBEHHOCTU B
BMOEe BO3MeLLeHNa YObITKOB, O CyAebHbIX akTaxX, BbIHECEHHbIX MO TakMM 3ad9BNEHUAM, U
cyfebHbIX akTax 06 UX MepecMoTpe NMoasiexaT BKIoUeHUIo B EOQUHbIN deaepanbHbiv peecTp
cBeaeHUIM o0 6GaHKPOTCTBE.

B cooblieHnax, NoasexKallmx BKAUeHUIo B EQUHbBIN deaepanbHbli peecTp cBeaeHuM o
6aHKPOTCTBE B COOTBETCTBMM C HACTOALLMM MYHKTOM, OOMKHbI 6bITb YKa3aHbl:

HavMeHoBaHWe (GaMuUnua, MMa 1 B Criydyae, eciin UMeeTCs, OTYECTBO) KOHTPOMPYHOLLEro
OO/XKHMKA NMLLA, B OTHOWEHMU KOTOPOro mofaHo 3adBneHune (A9 MHOCTPAHHbIX NKL
YKa3blBaeTCs C UCMOMb30BaHUEM KUPUNTTUYECKUX U NAaTUHCKMX BYKB);

FPaYKOaHCTBO KOHTPOMPYOLLEro uua (CTpaHa permnctpaumm);

noeHTUudMUMpyUwmMe KoHTponupyloulee NMLUO AaHHble (MHAWMBUAOYaANbHbIM HOMEP
HanoromnsaTenblMKa, OCHOBHOM rOCYAAPCTBEHHbIM PernmcTpauMoHHbIM HOMep - Ong
IOPUAONYECKMX NNLL, CTPAXOBOM HOMEP MHOMBMAOYANbHOIO MLEBOIro cYeTa 3aCTPAaXOBAaHHOMO
nMua B cucTeMe 06a3aTeNibHOro MeHCUOHHOIO CTPAaxoBaHUA - ANng GU3NYECKMX NnL), a ang
MHOCTPAHHbIX NTULL - X aHaNOrM B COOTBETCTBMIM CO CTPAHOM MpaykaaHCTBa (permncrpaumm);

pasMep OTBETCTBEHHOCTM B COOTBETCTBMM C 3a9B/IeHMEM (KpoMe CrlydaeB HEBO3MOXXHOCTU
onpepeneHMsa pa3Mepa OTBETCTBEHHOCTM Ha AaTy nofadu 3aaBneHus) unu cyaebHbiM
aKTOM.
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