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CtaTbsl 18.1 PenepanbHbi 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. C natbl BBEAEHUSA HabNtogeHUS o6pau_LeHl/|e B3bICKaHWNA Ha 3a/1I0>XKeHHOoe MMYLLIeCTBO, B TOM
4ymcne BO BHecy,EI,e6HOM nopdanke, He 4OMYyCKaeTCH.

2. KOHKYpCHbIM KpeaouTtop no o6a3aTenbcTBaM, ob6ecrnedyeHHbIM 3a/10roM MMyLLLEeCTBa
OOMKHMKA, B XoOe $MHAaHCOBOIo 0340PO0BMEHUA U BHELLHEro ynpaBieHnsa BnpaBe obpaTmuTb
B3bICKAaHME Ha 3a/10KEHHOEe UMYLLEeCTBO OO0/IKHWMKA, €CNU OO/MKHUK He OOKaXKeT, YTo
obpalleHMne B3bICKaHMA Ha yKa3aHHOE MMYLLECTBO AO0/MKHUKA cAenaeT HEBO3MOXKHbIM
BOCCTAHOBMEHME ero naaTeXxecrnocobHOCTU.

Bonpoc 0 BO3MOYXHOCTU 06palleHUNsa B3bICKAaHUA Ha 3aTOXKEHHOEe MMYLLECTBO OO/MKHMKA
pelwaeTca apbUTParkHbIM CyAO0M, pacCMaTPMBalOLWMM Oefio 0 6aHKPOTCTBE, MO 3aaBMEHMUIO
KOHKYPCHOro KpeguTtopa, TpeboBaHUa KOTOporo o6ecnevyeHbl 3a/lOroM AaHHOro
MMyLLIeCTBa.

2.1. B cnydae ob6palleHns B3bICKAHMA Ha 3a/l0XKeHHble npaBa No AoroBopy 6aHKOBCKOro
cyeTa TpeboBaHMA KOHKYPCHOIo KpeamTopa no ob6a3aTenbCTBy, o6ecnedyeHHOMY 3a/10roM
npaB Mo goroBopy 6aHKOBCKOro cyeTa, yOOBNETBOPATCA B pa3Mepe, He NpeBblLUatoeM
pasMepa MMeEUWMXCA Ha 3a/loroBOM cyeTe OeHEe)HblX CcpencTB Ha AaTy nogaudu
NpenycMOTPEHHOro NYHKTOM 2 HACTOALEW CTaTbM 3aaBEeHUA KOHKYPCHOIo KpeamTopa, Ho
He bonee pa3Mepa obecneyeHHOro 3a710roM No AoroBopy 6GaHKOBCKOro cyeTa TpeboBaHMA
nyTeM cnmcaHma 6aHKOM OEHEeXXHbIX CpeOCcTB C 3TOro cyeTa OOMMKHWMKA M BblOaauum nX
COOTBETCTBYOLEMY KOHKYPCHOMY KPeaMUTopy UMK 3a4MClIeHNsa MX Ha cYeT, yKa3aHHbIM
TaKMM KPeauToOpPOM.

HeynoBneTBopeHHble TPeboBaHMA KOHKYPCHOIO KpegmTopa No o64a3aTteNnbCcTBaM, KOTOpble
6blNM obecneydyeHbl 3a710roM MNpae No 4oroBopy 6aHKOBCKOMo cyeTa, yaoBneTBOpAOTCA B
cocTaBe TpeboBaHMIN KPeaAUTOPOB TpeTbel odepean.

3. KOHKYpCHbIM KpeouTtop no ob6a3aTenbcTBaM, obecrneyeHHbIM 3a710roM MMyLLLEeCTBa
OOMKHUKA, B Xooe GUHAHCOBOIroO O300POBAEHUA M BHELWHEro ynpasneHMa Bnpase
HampPaBUTb AaPOUTPAXKHOMY YMpPaBASaOLWEMY M B apOUTPaXKHbIN Cyd, pacCMaTpUBatoLLMM
0eno o 6aHKPOTCTBe, 3aaBeHMe 06 OTKase OT peanumsaunm npegMeTa 3anora B xoae
dUHAHCOBOro 0300POBAEHUA UMM BHelWwHero ynpasneHua. C gaTbl nonydyeHusa
APOUTPAXKHBIM YMPABAAIOLLMM TAKOrO 3asBEHUA KOHKYPCHbIN KpeauTop Mo TpeboBaHUAM,
obecneyeHHbIM 3a/10roOM MMyLLEecTBa OO/MKHWMKA, MMeeT NMpaBo rofioca Ha cobpaHum
KpeanTopOoB OO0 3aBeplueHMa COOTBEeTCTBYOWEN Npouenypbl, NTpMMeHaeMon B gene o
GaHKpOTCTBE.



4. [IoOMKHWK BripaBe OT4y»aaTb MMYLLECTBO, gBNdlolleeca NpeaMeToM 3aora, nepenasaTb
ero B apeHay wmnu 6e3posmMesgHoe Nnofib3oBaHMe Apyromy nuuy nméo UMHbiM 06pa3oM
pacrnops»aTbCa UM UM 06pPEeMeHATb NpeaMeT 3anora NnpaBaMm 1 NPUTA3aHUAMU TPETbUX
L, TONBbKO C corflacua KpeamTtopa, TpeboBaHMA KOTOPOro o6ecrneyeHbl 3a51l0froM Takoro
MMYLLIECTBa, eCliv MHOe He NpeaycMoTpeHo deaepanbHbiM 3aKOHOM UMM AOMrOBOPOM 3asora
M He BblTEKAEeT M3 CcyLlecTBa 3aora.

5. MpopaXka npegMeTa 3anora B xoge GMHAHCOBOINro O340POBJIEHUS U BHELWHETO
ynpaB/ieHWS OCYLLUEeCTBMFEeTCAa OpraHM3aTopoM TOPros B Mnopdanke, YCTaHOBIEHHOM
MYHKTaMU 4, 5, 8 - 19 ctaTbu 110 1 NyHKTOM 3 cTaTbu 111 HacToqallero @enepanbHOro 3aKoHa.

B KadyecTBe opraHmsaTopa TOProB BbICTyMaeT apbUTPakHblM ynpaBnaoWwmMm mnm
npuBnekaemMasa UM Ona 3TUX Uenen cneumnanmanpoBaHHasa opraHmMsauma, onnata ycnyr
KOTOPOWM OCyLLEeCTBNAETCa 3a CYeT CPeAcCTB, BblpyYeHHbIX OT MPOoAaXkn npenmMeTa 3anora.
YKa3saHHaa opraHmMsaumsa He O0SKHA ABNATbCA 3aUHTEPECOBaHHbIM NIMLLIOM B OTHOLUEHUU
OOMKHMKA, KPeaUTOPOB, apbUTPaXKHOro ynpaBiatoLLero.

HauyanbHaqa npoaa)Haga LeHa nmpegMeTa 3asora onpenendeTcsd B COOTBETCTBUM C
3aKoHOoOaTeNnbCcTBOM Poccumckom Pepepaunm o 3anore.

B cny4ae npu3HaHMAa HECOCTOABLUMMMCSA MOBTOPHbBbIX TOPrOB KOHKYPCHbIM KpeauTop no
obazaTenbcTBaM, ob6ecrnedyeHHbIM 3a/710roM MMYyLLecTBa AOO/MKHMKA, BNpaBe OCTaBUTb
npenMeT 3anora 3a CoboM C OLLIEHKOM ero B CyMMe Ha AecaTb MPoLeHTOB HKe HadallbHOM
MPOOAXKHOM LIeHbl Ha MOBTOPHbIX TOPrax.

CyMMa npeBbllWeHWa pa3mMepa OUeHKU KMMYLLeCcTBa, OCTAaBIEHHOro KOHKYPCHbIM
KpeOMTopOoM 3a cCO60M, Haf Pa3MepoM 0BecrneyeHHOro 3a5oromM TpeboBaHMA BO3BpaLlaeTca
OOMKHUKY.

[NpoOaka 3a10XKeHHOIo MMYyLLLeCTBa B COOTBETCTBUU C HacTodALlEeM cTaTbel BfedeT 3a co60oM
npekKpaweHme 3as7iora B OTHOWEeHMM KOHKYPCHOIo KpeanTtopa, no Tpe6OBaHl/HO KOTOpOro
o6pa|_ueHo B3bICKaHWe Ha npeaMmeT 3asiora.

Mpu nNpofake 3a70XeHHOro MMyllecTBa TpeboBaHMA KOHKYPCHOro KpeguTopa Mo
ob6a3aTenbcTBaM, obecrneyeHHbIM 3a/l0rOM MMYyLLeCcTBa MAOJIKHUKaA, noanexkaT
yOOBETBOPEHMIO 3a CYET CPEACTB, BbIPyYEHHbIX OT MPOAaXKM 3a50EeHHOro MMYyLLeCTBa.

He yooBneTBOpeHHble 3a c4YeT CTOMMOCTM npenmMeTa 3anora TpeboBaHUA KOHKYPCHOIo
KpeouTopa no obd3aTenbCcTBaM, KOTOpble Obli o6ecnedyeHbl 3a/lOrOM MMyLlecTBa
OO/MKHMKA, YOOBNETBOPAKOTCA B COCTaBe TpeboBaHUM KPeaUTopoB TPeTben ovepeau.

6. MNpopgaxka npeaMeTa 3anora B xoge KOHKYPCHOIo npomnsBoacCTBa OCYLLEeCTBJIAETCA B
nopdaoKe, yCtraHoBJIEHHOM CTaTben 138 HacToALWErO Cl)eu,epaanoro 3aKOHa.
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