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CtaTtbsl 20.3 PenepanbHbiX 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. ApBUTPaXKHbIM yNpaBnaloLLMi B Aene 0 6aHKPOTCTBE MMeeT NpaBo:
CO3blBaTb COBpaHMeE KPeanTopPOB,;
CO3bIBaTb KOMUTET KPEANTOPOB;

O6pa|_l_l,aTbCS:| B ap6VlTpa)+(Hbll;l cyn C 3adBIeHUNAMUM U xogaTamcTBaMmM B Ccny4dadxX,
npegyCcMoTpeHHbIX HAaCTOALLNM (De,uepaanblM 3aKOHOM;

MoJiy4d4aTb BO3HaArpa>xgeHme B pa3Mepax N B NnopagxKe, KOTopble YCTaHOBJIEHbl HACTOALLMNM
CDe,EI,epaJ'IbeIM 3aKOHOM;

NnpuBMAeKaTb ONnga ob6ecrnevyeHna BO3/IOXKEHHbIX Ha HEero o64a3aHHOCTEN B Aefie 0 6aHKPOTCTBE
Ha JOroOBOPHOM OCHOBE MHbIX ML, C OMATOMN MX OeATEeIbHOCTM 33 CYET CPeaCTB AO/IKHMKA,
eCcnn MHoe He yCTaHoOBMeHO HacToawmm degepasbHbiM 3aKOHOM, CTaHOapTaMu U
npaBunaMm npodeccrmoHarbHOM OedATeNbHOCTU UKW COornaleHuneM apbuTpa)KHOTro
yMpaBnawLero ¢ KpeanTopamu;

3anpallnBaTh HEO6XOAUMbIE CBEAEeHUA O OO/MKHUKE, O N1LAX, BXOOALLIMX B COCTaB OpraHoB
ynpaBneHna OOMKHMKA, O KOHTPOUPYOLWMX N1Lax, O MpuHaanexxalem MM nmyllectse (B
TOM UKMCie UMYLLLECTBEHHbIX MpPaBax), 0 KOHTpareHTax 1 06 ob6da3aTenbCTBax OO/IHKHUKA Y
dU3NYECKUX UL, PUONYECKUX AL, FTOCYydapCTBEHHbIX OpPraHoB, OpraHoB ynpasrieHusa
rocyapcCTBEeHHbIMU BHeBOOXETHbIMU doHOAaMM Poccuickon depepaymm M OpraHoB
MEeCTHOro caMoyrnpaBfieHWs, BK/loYad CBeOdeHUd, cocCTaBndwllMe ChyXebHyto,
KOMMEPUYECKYtO M BAaHKOBCKY TalHY;

ModaTb B apbUTPaXkKHbIV cyf 3aaBfieHmne 06 0CBOBOXAEHUM OT UCTIONTHEHUA BO3MTOXKEHHbIX
Ha Hero ob6da3aHHoOCTelN B Aene o 6aHKPOTCTBE.

MpumBnekaeMble apbUTPaXXHbIM YyMNPaBAglOUWMM B COOTBETCTBMWM C HACTOALWUM
depepanbHbilM 3aKOHOM [anda ob6ecneyeHUs UCMONTHEHUS BO3JTOXKEHHbIX Ha Hero
064A3aHHOCTEN B Aene 0 BaHKPOTCTBE 3a cUeT CPpencTB AO/KHUKA npodeccnoHanbHblM
Y4YaCTHUK PbIHKA LLeHHbIX 6yMar, OCyLeCcTBNAWMIN 0eaTelbHOCTb Mo BeOeHMo peecTpa
BNafenblLeB LeHHbIX ByMar, ayAuTopCKaa opraHmMsaumna (ayamTop), OLEHLWMK, OpraHM3aTop
TOProB M onepaTop 3MEeKTPOHHOM MMAOWAaAKM LOONMXHbl 6blTb aKKpPeOMTOBAHbI
camMoperynmpyeMomn opraHmsaumem n He MoryT 6biTb 3aMHTEPECOBAHHbBIMK NMLUAMK MO
OTHOLLUEHWIO K apBUTPaXKHOMY YMPaBAAoLLEMY, OO/MKHMKY M €ro KpegmTopam.



dusnyeckme nuUa, PUONYECKME nuLa, rocydapCcTBeHHbIe OpraHbl, OpraHbl yrpaBneHus
rocygapCTBeHHbIMW BHEBOOKETHbIMKW doHOaaMu Poccuirckom degepaunm U opraHbl
MEeCTHOro caMoynpaBfieHna NpeacTaBnaioT 3anpoLlleHHble apbUuTpaXkHbIM YMpaBAsoWmMM
cBefeHUsa B TeyeHMe ceMu gHelM co OHA nosydyeHusa 3anpoca 6e3 B3MaHus niaTbl.

2. ApOUTParkHbIV yMpaBAsoWmMM B gene o 6aHKPOTCTBE 06A3aH:
MNPUHUMaTb Mepbl MO 3aLUUTe UMYLLIECTBA OO/MKHUKA,;

aHaIM3nMpoBaTb C])I/IHaHCOBOG COCTOAHME OO/IHKHUKa N pe3y/fibTaTbl €ro Cbl/lHaHCOBOl;I,
XO39MCTBEHHOM N MHBECTULMOHHOW OEeATENTbHOCTY;

BEeCTUW peecTp TpeboBaHMM KPeauTopOoB, 3a UCKIIIOUYEHMEM ClyYyaeB, NpeayCMOTPEHHbIX
HacToAwMM DefepanbHbiM 3aKOHOM;

NpenocTaBNATb peecTp TpeboBaHMM KpeaMTOPOoB NMLUaM, TPebyLLMM NpoBeaeHMs obLlero
cobpaHua KpeamUTopOB, B TeYeHMe Tpex AHeM ¢ AaTbl MOCTynfeHuna TpeboBaHMa B Criy4yasax,
npenyCcMOTPEeHHbIX HacToalwMM DenepanbHblM 3aKOHOM,;

B Cllydyae BblgBNEeHUA MPU3HAKOB aAMUHUCTPATUBHbBIX MPaBOHapPyLWeHUn 1 (Mnun)
npecTynneHmnn coobllaTb O HUX B OpPraHbl, K KOMMNEeTEeHLUMN KOTOPbIX OTHOCATCH
BO36Oy>KOeHMe gen 06 agMUHUCTPATUBHbIX MPaBOHAPYLLUEHUAX M PacCMOTPeHMe CoobLLEHUM
O NPEeCTYNNeHUNSX;

npenocTaBndaTb COBpPaHUIO KPeaUTopoB MHPOPMaLUIO O caeNKax U OeNCTBUAX, KoTopble
BNEKYT MM MOTYT MOBJeYb 38 COB0OM rPa)KaaHCKY OTBETCTBEHHOCTb TPETbUX NNL,

Pa3yMHO M OBOCHOBAHHO OCYLIECTBNATb pPacxofbl, CBA3aHHble C MUCMONHEHUEM
BO3/TOXEHHbIX Ha Hero obasaHHocTen B gene o baHkpoTcTBe. O693aHHOCTb AOKa3biBaTb
Hepa3yMHOCTb M HEOBOCHOBAHHOCTb OCYLLIECTBIEHMSA TAaKMX Pacxo40B BO3/1araeTca Ha NMLO,
obpaTuBLLEECcs C COOTBETCTBYIOLLMM 3ad9B/IeHMEM B apOUTPaXKHbIN Cy[;

BblABNATb MPU3HaKKM MpegHaMepeHHOro U GUKTUBHOro GaHKpPOTCTBa B nopsanke,
yCTaHOBMeHHOM deaepanbHbiMKW CTaHOAPTaMK, M COOBLLATb O HMUX TMLAM, Y4acTBYIOLWMM B
nene o 6aHKPOTCTBE, B CaMOpPEry/IMpyeMyto OpraHm3aumto, Y1eHoOM KOTOpon aBnsaeTca
AapPBUTPaXKHbIN YNPaBAgOLWMM, COBPaHMNIO KPeanTOpPOB M B OpPraHbl, K KOMMNeTeHUunmn
KOTOPbIX OTHOCATCA BO36yXXOeHue gen o6 agMUHUCTPATUBHBLIX MPABOHAPYLUEHMUAX U
PacCMOTpEeHMe COOBLLIEHMIN O MPeCcTyneHnax;

B Cflydae, €C/iM B COOTBETCTBUM C HacToawmMm DenepanbHbiM 3aKOHOM MpuUBAedYeHune
apPOUTPAXKHBbIM YMPaBNAKWMUM MHbIX NUL, O0F9 UCNONMHEHUA BO3MTOXEHHbIX Ha Hero
o6d3aHHOCTEN B Oenle O BaHKPOTCTBe dBMAeTcd ob6a3aTefNbHbIM, apbUTPaXKHbIM
yrnpaBngwoWwmmn obasaH NpuBAekaTb Ha OOFrOBOPHOM OCHOBE aKKpeOMTOBaHHbIX
caMoperyimpyeMon opraHmsaumem apbuTparkHblix YNpaBaaoLWmMx ML, ¢ onaaTon mx
O0eATeNbHOCTU B COOTBETCTBUM cO cTaTbel 20.7 HacToduero denepasnbHOro 3aKoHa;

BbIABMNATb PaKTbl HaApPyLeHMa 0643aHHOCTM MO Mnopdadye 3adaBfeHUda OO/IKHUMKA B
apOUTPaXKHbIM Cyd B Cy4Yasx M B CPOK, KOTOpble MpeayCcMOoTpeHbl CTaTbel 9 HacToawero
depepanbHOro 3akKoHa, U MPUHKMMaTb Mepbl MO MPUBAEYEHUIO ML, BUHOBHOIO B
HapyLeHWN, K OTBETCTBEHHOCTM, NPeayCMOTPEHHOW MYyHKTOM 2 cTaTbM 10 HacTodLlero
depepanbHOro 3akoHa, a Tak)e coobulaTb O BbIABNEHHOM HapyleHWMU B OpraH,



yI'IOJ'IHOMOl-IeHHbIl;I COCTaB/1ATb MPOTOKOJT O COOTBETCTBYOLLEM MPaBOHapyLUeHN,
OCYLLEeCTBMATb MHble YCTaHOBJIEHHbIE HACTOALLINM CDe,EI,epaﬂbelM 3aKOHOM d)yHKLI,l/II/I.

3. B cny4yae, ecnim MHOe He ycTaHoBMeHO HacTodwuMm denepalNbHbiM 3aKOHOM,
apBUTPaXKHbIM yNpaBAsaloWMM 0693aH COXPaHATb KOHGUMOEHLUMANbHOCTb CBEOeHUM,
oxpaHsaeMbix deaepanbHbiM 3aKOHOM (B TOM YMCe CcBeAeHWUM, COCTaBNAOWMX CNY>KeBHYo
MM KOMMeEpPYeCKyto TalHy) M CTaBLWUX €My M3BECTHbIMU B CBA3M C UCMOTHEHUEM
o6a3aHHOCTEN apBUTPAXKHOIO YNPaBAAtoLLErO.

4. Mpwn NpoBegeHUKM Npouenyp, NpUMeHsaeMbiX B gefne o 6aHKPOTCTBE, apOUTPaXKH bl
yrnpaBnaoLwmm oba3aH AencTBoBaTb JOOGPOCOBECTHO M PAa3yMHO B MHTepecax OO/KHMKA,
KpeaMTopoB M 06LLecTBa.

5. MonHoMo4ra, BO3/TOYKEHHbIE B COOTBETCTBUK C HacToalwmM DegepanbHbiM 3aKOHOM Ha
apbuUTpaXkHoro ynpasngioLllero B gene o 6aHKPOTCTBE, He MOTYT 6biTb NepeaaHbl MHbIM
nuam.

6. YTBEpP)XXAEeHHble apbUTpaXKHbiIM CyooM apbuUTparkHble yrnpaBndlolime ABAFKOTCS
npoLeccyanbHbIMK MpaBonpeeMHMKaMK NpeablayLUnx apbUTPaXKHbIX YrpaBigioLLMX.
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