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CtaTtbsl 20.4 PenepanbHbI 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. HeucnonHeHme MM HeHagnexaulee UCMo/THEHMe 0B6A3aHHOCTEW, BO3/TIOXEHHbIX Ha
APOUTPAXKHOIO yrpaBngtoLLEero B COOTBETCTBUM C HacToalwmM DeaepanbHbiM 3aKOHOM UK
denepanbHbIMKU CTaHOapPTaMU, ABNSETCS OCHOBAHMEM AN OTCTPaHeHMa apOUTPaXKHbIM
CyOOM apbuUTparKHOro ynpaBndatolwero oT UCMOSIHEHMA OaHHbIX 06A3aHHOCTEM MO
TpeboBaHUIO NNL, y4acTBYOLIMX B Aene o GaHKPOTCTBE, a Takye no TpeboBaHUIo
caMoperynmpyemMomn opraHmsaumm apbuTparKHbIX YMpaBngoLWmMX, Y1eHOM KOTOpOW OH
aBngeTcs.

B cnydae oTMeHbl onpegeneHmna apbuTpa>KHoro cyga o6 oTCTpaHeHMM apbUTParKHOro
ynpaBngaoWwero oT MCMNOoNHeHUa AaHHbiIX 0693aHHOCTEW 3a HeWCNOoNIHeHUe Unu
HeHagnexauee WX WUCMNOoNIHEHME apOUTPaXKHbIM YMNPaBMAFWMN He MNoaNeXuT
BOCCTAHOBMEHMIO apOUTPaXKHbIM CyAOM ANS UCMOMHEHMS OaHHbIX 0693aHHOCTEN.

2. B cny4dyae umcknwooyeHUa apbuTpa)KHOro ynpaBndatwouero M3 camMmoperynmpyemomn
opraHu3aumm B CBA3U C HapyLUeHMEM apbUTPaXKHbIM YMPaBNaOWMM YCIOBUIN YNeHCTBa B
caMoperynmpyemMom opraHmn3aumm, HapyLleHUa apbUTpaXKHbIM yrpaBnsaiolmMm TpeboBaHUM
HacToawero denepanbHOro 3akoHa, Apyrux ¢enepanbHblX 3aKOHOB, MHbIX HOPMaTUBHbIX
NpaBOBbIX akKTOB Poccumnckonm dDepepaumnm, degepanbHbiX CTaHOAPTOB, CTAaHOAPTOB U
npaBua NpodeccroHanIbHOM OeaTeIbHOCTU apBUTPaXKHbIN YNpPaBnaoLWmMi oTCTpaHaeTca
apObUTPaXKHbIM CyAOM OT UCMONTHEHUSA BO3MTOXEHHbIX HA Hero ob6g3aHHoOCTen B aene o
6aHKpPOTCTBE HA OCHOBaHWUM xo4aTaMCTBa CaMOpEerympyeMom opraHmsaumm He nosgHee
yeM B TeYeHue OeCATM AHEeW C AaTbl ero NocTyrnIeHMa.

B cnydae OTMeHbl UMW MPU3HAHWA HeOeWCTBUTENbHbIM pelleHMnNa 06 UCKIKYeHUn
apBUTPaXKHOro ynpaB/dloLEero U3 caMoperynmpyeMon opraHusaumnm, nocny>XuBLLEro
OCHOBaHMeM Ona OTCTPaHEeHUA apbUTpParkHbIM CyAOM apbUTPa)KHOro ynpaBngatoLero oT
MCMOSTHEHMA BO3MTOXEHHbIX Ha HEro o6a3aHHOCTEN B fAefie 0 6aHKPOTCTBE, apbUTPaXKHbIN
YyrNpaBngaoWmMin He MoXeT 6blTb BOCCTAHOBEH apbUTPa)KHbIM CyaOM A9 UCMONTHEHMS
JaHHbIX 0693aHHOCTEN.

MNpy NonyvyeHnmM caMoperyanpyeMom opraHnsaumnmem Konmm xodaTamcTB, COOepXKalimnx
TpeboBaHMe 06 OTCTPAHEHWMU UMIN OCBOBOXKAEHUM apOUTPAXKHOTO YNpaBaaoLLEro OT
MCMOMHEeHMSA BO3/TIOXXEHHbIX Ha HErO 06A3aHHOCTENM B Aesie 0 6aHKPOTCTBE M HaMpPaBeHHbIX
B apOUTParkKHbIM Ccyd NMULUAMKU, yH4aCTBYOLWKMMM B Oene o 6GaHKPOTCTBE, a TakxXe npu
HamnpaBAEeHUN CaMOpPeryaMpyeMomn opraHmsaumem B apbuTparkHbIM Cyq xogaTancTBa o6
OTCTPAHEHUUN UMM OCBOOBOXKAEHUM APOUTPAXKHOIO YyNPaBAAKLWEro OT UCMNOMHEeHUS
BO3/TOXXEHHbIX Ha HEero o6da3aHHOCTEN B Aefle 0 6GaHKPOTCTBE caMoperynmpyemasa



opraHM3saund npegctaB/ideT KaHOMOaTypy ap6|/|T|oa>KHoro yrpapiadwwero B nopdanke,
YCTaHOB/1IEHHOM cTaTtben 45 HacTodllero CDe):l,epaanoro 3aKOHa.

3. MprMeHeHMne K apbUTpaKHOMY yrnpansioLleMy Haka3aHMsa B BUae AMcKBanmomkaumm 3a
coBeplleHMe agMUHUCTPATUBHOINO NMpaBOHapyLleHUa BnedyeT 3a CO60M OoTCTpaHeHue
apB6UTPAXKHOro yrnpaBngtoLLero oT UCMOTHEHMS BO3/TOXEHHbIX Ha Hero o643aHHOCTEN B
nene o 6aHKpPoTCTBE.

B TeueHMe Tpex paboumx AHeM C AaTbl MOy4YeHMa BCTYMUBLLUENO B 3aKOHHYO CUMY pPeLUeHUs
cyga O AuMCKBanuMdukaumm apbuTpa)KHoro ynpapngatouwero degepanbHblM opraH
MCMONMHUTENBHOWM B1ACTK, YNOMHOMOYEHHbIV MNpaBuTenbCTBOM Poccmmckom depepaunm Ha
ocyulecTBneHne GopMMpPOBaAHUA M BeOeHUA peecTpa OAMCKBANMPUUMPOBAHHbLIX UL,
yBe4oMaeT CaMOoperynmpyemMyto opraHmn3aumnto, YNeHOM KOTOPOM ABNAETCA apObUTpaXKHbIM
yNpaBAgoLWmMm, o guckBanmdmUKaumnm apbuTPaXKHOro ynpaBnaoWero ¢ NpunoXXeHnem
BCTYMMBLUEITO B 3aKOHHYI CUMY pelleHnda cyga O AMCKBanndmMKaumm apbuTparKHOro
YMPaBAgoLWEro NyTeM HampaBneHUa TaKOro yBeOAOMIIEHMA CMOCO60M, obecneymBatomMM
ero nonyyeHme He NosgHee 4YeM 4yepes NATb AHEW C AaTbl oTNpaBneHuda. CeegeHus,
coaepalimecs B peecTtpe AMCKBaANINPULMPOBaAHHbIX 1ML, MOANEXAT BKAKOYEHMIO B EQUHbIN
denepanbHbIN peecTp cBegeHMiM 0 6GaHKPOTCTBE.

B TeueHMe Tpex paboyux AHeW C AaTbl NofyYeHna Takoro yBeooMeHna caMmoperynmpyemas
opraHmsauma oba3aHa HanpaBUTb B apOUTParkHbIM cyd, YTBEPAUBLLUMMN apOUTPaXKHOTO
ynpaBnqawouwero B gene o 6aHKPOTCTBE, XOA4ATaNCTBO 06 OTCTPaHEHUM apOUTPaAXrKHOTO
yNpaBnawLWero oT MCMNOMTHEHUA BO3JTOXXEHHbIX Ha Hero ob6ga3aHHOCTEN B gene o
OaHKPOTCTBE MO MoYTe UMM UHbIM obecnedymBatoWMM MolydYeHMe TaKoro yBeaomMaeHus
CrnocoboM He No3fHee YeM Yepes NaTb AHEW C AaTbl ero HanpaBneHms.

OTCTpaHeHMe apbUTPaXKHOro YyNPaBAaoLLErO, K KOTOPOMY MPUMEHEHO aAMUHUCTPATUBHOE
HakKasaHWe B BuAe OUCKBaNMOUKALMKU, OT UCMONMHEHUS BO3MOXKEHHbIX Ha Hero
ob6a3aHHOCTEeM B Oene o GaHKPOTCTBE M yTBep)XOeHMe HOBOro apbMTparKHOro
yMpaBAaioLLEero oCcyLecTBNATCA apOUTPaXKHbIM Cy4OM He no3fHee OHs, cliefytollero
nocne OHa MPUHATUS xoOdaTancTBa CaMoperynpyemMon opraHmsaumm, 6e3 Bbi3oBa /ML,
Yy4YacTBYOLLMX B fefnie o0 6aHKpoTCTBE. [pUK 3TOM O0/KHbI BbITh YUTeHbl TPeboBaHUA, KOTOpble
npenycMoTpeHbl KOHKYPCHbIM KPeoMToOpOM UAU YMNONTHOMOYEHHbIM OpraHoMm,
ABNAOLWLMMUCA 3a9BUTENAMM NO Aeny o0 6aHKPOTCTBe, NMB0O cobpaHMeM KpeauTopoB B
COOTBETCTBUM C MYHKTOM 3 cTaTbk 20.2 HacTosawero enepanbHOro 3aKoHa.

OnpeneneHve apbUTPaXKHOro cyfda o6 OTCTPAHEHMKW apbUTPAXKHOro ynpaBnatowero ot
MCMONMTHEHUA BO3MOXEHHbIX HA HEro 06a3aHHOCTeN B Aefne 0 6aHKPOTCTBE M YyTBEepPXKAeHUM
HOBOIO apPBUTPAXKHOIO YNPABAAIOLLENO MOANEXUT HEMeOTEHHOMY UCMOTHEHUIO.

OTMeHa Cy,EI,G6HOI'O aKTa O D,VICKBaﬂVICI)VIKaLLMVI ap6l/lTpa)+(HOl'O yrnpaBndowero He dB1deTCcd
OCHOBaHVMeEM OJ14 BOCCTaHOBJ/IEHWNA €TI0 ap6l/ITpa)+(HbIM cyaooM Ong MCNOoJIHEHWA
BO3/10XXEHHbIX Ha Hero obdasaHHocTen B gene o 6aHKpOTCTBe.

4. ApBUTPaXKHbIV yNpaBnaoWmMn ob693aH BO3MECTUTb OO/KHUKY, KpeanTopamM M UHbIM
nMuaM ybbITKM, KOTOPble MPUYMHEHDBI B pe3ybTaTe HEUCMOHEHUSA UM HEHaONeXXaLlero
MCMONMHEHUS apBUTPAXKHbIM YMPaBNaOLMM BO3/TOXKEHHbIX Ha Hero ob6ga3aHHOCTEN B Aene o
6aHKPOTCTBE N GaKT MPUUYUHEHUSA KOTOPbLIX YCTAHOBMEH BCTYMMBLUMM B 3aKOHHYIO CUNY
pelwleHnemM cyna.



ApOunTparkHblM ynpaBaarWMM o06493aH BO3MECTUTb 4YfieHaM caMoperympyeMon
opraHusaumMm apbuUTpa)KHbIX yNpaBnalOWMX YObITKM, BO3HUKLIME B CBA3U C
HEeob6XOoOMMOCTbO MPUBECTM pPa3Mep KOMMEHCaAUMOHHOro doHaa 3TOM opraHM3aunm B
COOTBEeTCTBME C TpeboBaHMAMM cTaTbh 251 HacToduwero degepanbHOro 3aKoHa mocne
OCyLLEeCcTBTIeHMa KOMMEHCAaLUMOHHOM BbIMNAaTbl M3 KOMMEHCAaLMOHHOro doHaa B CBA3U C
BO3MelleHNeM yObITKOB, MPUYMHEHHbIX NMLAM, Y4aCTBYIOLWLMM B gene o 6aHKPOTCTBE, U
MHBIM NMLLEAM BCNeacTBMe HEWCMNONHEHUA UM HEeHaONeXallero MCMNoJIHEHUA 3TUM
ap6bUTPaXKHbIM YNPaBNAOLLMM BO3/TOXXEHHbIX Ha HEro 0693aHHOCTEN B Aefne 0 6aHKPOTCTBE,
33 UCK/YEeHMeM crlyyaeB, ec/iM OH OeWNCTBOBA/l B COOTBETCTBUM C BHYTPEHHUMMU
OOKYMEHTaMK caMoperynmpyeMom opraHmsaunm, ctaHgapTaMu U npaBuMaamMu
npodeccrmoHanbHOM OeaTeNbHOCTM.

5. ®epepanbHbiMK CTaHOapTaMuK, cTaHOapTaMuy M nNpaBunaMum npodeccuoHanbHOM
0eATeNbHOCTM MOryT YyCTaHaBIMBaATbCA OOMOMHUTENbHbIE TpeboBaHMA K obecnedyeHuto
MMYLLECTBEHHOW OTBETCTBEHHOCTU apOUTPAXKHOIO YMPAaBNAOWEro 3a HEUCMONHEHME UK
HeHaanexatllee UcrofiHeHe ob6s3aHHOCTEN B Aene 0 6GaHKPOTCTBE.

TpeboBaHUa K oB6ecnevyeHUo KMMYLLEeCTBEHHOW OTBETCTBEHHOCTVM apObUTPa)KHOTo
yrnpaBnqouero, BO3HUKLWIEN Bcrencteme o0693aHHOCTM BO3MECTUTb YleHaMm
caMoperynmpyemMomn opraHmsauUmnm apbuUTparkHbIX yNpaBaaioWmMX YObITKU, MPUYMHEHHbIE B
CBA3M C HEeOBXOOMMOCTbIO MPUBECTU pPa3Mep KOMMeHCaLWMOHHOro ¢oHAa 3TOW
caMoperynmpyeMon opraH13aLmm B COOTBETCTBME C TpeboBaHUAMM CTaTbk 25.1 HACTOALLETO
depnepanbHOro 3akoHa Mocfie OCyUecTBleHMa KOMMeHCauMOHHOW BbiMaaTbl M3
KOMMNeHCaUuMOHHOro GoHAa 3TOM caMoperympyemMomn opraHmusaumm, yctaHaBIMBatoTCA
demepanbHbIMKU CTaHOapTaMM, cTaHOgapTaMM W MpaBuIaMM npodeccrmoHanbHOM
O0EeATeNbHOCTN. YKa3aHHbIMU CTaHOapTaMW MOXeT ycTaHaBMBaTbCcA 0643aHHOCTb
apPOBUTPAXKHOIO YMpPaBfgtoLLEero OCyLEeCcTBNATb CTpaxoBaHMe pUCKa TakoM rpakgaHCKoM
OTBETCTBEHHOCTU.

6. CBeleHMNs O BblHECEHUU apPOUTPAXKHBbIM CYAOM CyaebHOro akta o0 NpM3HaHMM OeNCTBUIN
apbUTpaXKHoro ynpaBnaoUero He3akoHHbIMU, O B3bICKAaHUKM C APOBUTPAXKHOIO
yNpaBnaoLero ybbiTKOB B CBA3M C HEUCMOTHEHMEM UMK HEHAAIEXaLWMM UCMOTHEHMEM
069a3aHHOCTEN B Aefne 0 BaHKPOTCTBE MNoafiexaT BKAoUeHMo B EANHbBIN defepanbHbii
peecTp cBeAeHUIM 0 BaHKPOTCTBE B Mopsaake, NpedyCMOTPEeHHOM CTaTbel 28 HacToALero
depnepanbHOro 3aKoHa, B TedyeHMe Tpex pabouux OHeM C gaTbl BCTyMNNeHUSs
cooTBeTCTBYOLW,Eero cyaebHoro akta B cuny.

B coobLlleHnmn, noanexaulem BKOUYEHUIO B EOAMHBIN depepanbHbIM peecTp CBeAeHUN O
6aHKPOTCTBE B COOTBETCTBUM C HACTOALLMM MYHKTOM B CBA3M CO B3bICKAHWEM C
apbuUTpaXKHOro ynpaBngaoWero ybbiTKOB, OOMKeH OblTb yKa3aH pa3Mep YyO6bITKOB,
B3bICKaHHbIM C apOUTPaXKHOro yrnpaBnaoLLEero B COOTBETCTBMU C CyAeOHbIM aKTOM.
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