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CTtaTbsl 42 PenepanbHbi 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. Cyabsi apbUTPaXKHOro cyda npuHMMaeT 3adaB/1eHne O NMPU3HAHWK O0/MKHMKA 6AaHKPOTOM,
nogaHHoe c cob6nwgeHveM TpeboBaHUN, MPEeOyCMOTPEeHHbIX ApP6UTPa*KHbIM
npoLueccyanbHbiM KogekcoM Poccumnckon depepaumm m Hactoawmnm PegepanbHbiM
3aKOHOM.

B cnydae, ecnu obpalleHne B apbUTPaXKHbi cyd C 3adBfleHMeM OO0/KHUKa aBndeTcs
o693aTenbHbIM, HO K YKa3aHHOMY 3adABNEeHUIO MPUOXKEHbI He BCe AOKYMEHTHI,
npenycMoTpeHHble cTaTber 38 HacToqallero OeaepanbHOro 3akKoHa, YKa3aHHoOe 3aaB/eHune
NPUHMUMaeTCca apbuUTPaXKHbIM CydOM K MPOU3BOACTBY M HepocCTallWMe OOKYMEHTbI
NCTpebytoTCa NMPU NOAroToBKe Aena O GaHKPOTCTBe K cydebHOMY pa3bupaTtenbCTsy.

2. O NPUHATUM 3a9BNEHUA O MPU3HAHUKM OOMMKHMKA 6AaHKPOTOM Cyabs apbUTPaXKHOro cyaa
BbIHOCUT onpefesieHne He no3gHee YyeM Yepes NaTb AHEeN € AaTbl MOCTYMN/IeHUd YKa3aHHOro
3a9B/1eHna B apbUTpaXKHbIV Ccy.

3. B onpegeneHmMn o NPUHATUKM 3aaBAEHUA O MPU3HAHWMKM OOJNIKHUMKA GAaHKPOTOM
yKa3blBalOTCA KaHAMAATypa apbuTparKHOro ynpaBastowero u (Mnm) camoperynmpyemasa
opraHmsaumsa, U3 YMcia Y1eHOB KOTOPOW apbUTParkHbIM cyd yTBepy>KaaeT apbUTParKHOTo
ynpaBnatooulero (oanee - 3agBeHHasa caMoperynmpyemas opraHm3aums), permctpaumoHHble
OAHHble OO/MKHUKA - IPUONYECKOro Nmua (rocygapCTBEHHbIN PermcTpaLmMOHHbIM HOMEP
3anNMcKM O rocydapCTBEHHOWM perncrtpaumm opuanyecKoro nmua, NoeHTMOUKaLMOoHHbIN
HOMep HanoromnnaTenblUMKa), a TaKyKe AaTa PAacCMOTPEeHMS 060CHOBAHHOCTM 3aaBNeHNd O
NPU3HAHUW OOMKHUKA BAaHKPOTOM. PerncrpaymMoHHble gaHHble JO/MKHMKA - FOPUONYECKOro
nuua yKa3blBatoTca BO BCexX CyaebHbIX akTax, BbIHECEHHbIX apbUTpPaXKHbIM CyooM B gene o
GaHKpPOTCTBE.

3adgBneHHas camMoperynmpyemMad opraHn3aund BripaBe aHaKOMUTbBCA C MaTepUMnaliaM efla
o 6aHKpOTCTBe, Oenatb BbIMMCKN N3 HKNX, CHUMaATb KOMnn.

4. ApbUTparkHbIM cyd HampaBnaeT onpeneneHne o NPUHATUM 3a9BNEeHMS O MPU3HAHMK
OOMKHMKA BaHKPOTOM 3a9BUTENIO, OOIKHKKY, B OpraH Mo KOHTPOIO (Haa30py), 3a9BNEHHYO
caMoperynmpyemMyto opraHm3sauumio.

B cny4yae Hanmumsa y OOMXKHUKA TMLEH3MM Ha npoBefeHue paboT C MCMNoNb30BaHMEM
CBeeHWN, COCTaBNAIOLWMNX TOCYOAPCTBEHHYIO TalHYy, apbuUTpaXkHbl cyn HanpaBngaeT
onpepeneHne o NPUHATUU 3aa9BEeHUS O MPU3HAHUKM OOMKHUKA OGAHKPOTOM B
TeppuUTopManbHbliM opraH depepanbHOro opraHa UCNoONHUTENbHOM BAacTK B o6nactu



obecrneyeHua 6e30nacHoOCTMW.

B onpegeneHnn apbuTpaXKHOro cyaa, HarnpaBnsgeMoM B 3a9BIEHHYIO CaMOpPEerynmpyemyto
OopraHm3aumto, yKasblBatoTCa OOMONHUTENbHbIE TPEOGOBAHUA K KaHOAMAOATYPEe BPEMEHHOTO
YyMNpaBAgoLLEro B Clydae, eCnu Takme TpeboBaHUSA yKa3aHbl B 3a9BNEHMU O MPU3HAHUN
OO/MKHWMKa BAaHKPOTOM, M MHPOPMALMA O HANMUUYUKM MM OO OTCYTCTBUUM Yy OO/HKHMKA
NMNLEH3MMN Ha nNpoBegeHme paboT C MCMONb30BaHMEM CBeOeHWW, COCTaAaBNAOLLMX
rOCyOapCTBEHHYIO TaMHYy.

5. B cny4ae, ecnim K 3ag9BTIEHUIO O MPU3HAHUKM OOMKHUKA 6AaHKPOTOM HEe MPUIOXKEHbI
OOKYMEHTbl 6yXranTepCKOWM OTYETHOCTU LOSIKHWMKA Ha MOCAEeAHIo OTYEeTHYK AaTy,
ap6UTPaXKHbIM cyn MUCTpebyeT TakKMe OOKYMEHTbl Y AO0/MKHWKA. JONXHUK o6d3aH
NpPencTaBmMTb B apOUTPaXKHbIM Cyd OOKYMEHTbl CBOeWN ByxranTepCKom OTYETHOCTU He
nosgHee 4yeM Yepes NATb AHEW C AaTbl NOAyYeHUa onpeneneHna o6 MCTpeboBaHUM TaKMX
O0OKYMEHTOB.

6. HabnogeHWe BBOOUTCA MO pe3yfibTaTaM PacCMOTPEeHUS 060CHOBAHHOCTU 3adB/IeHUdA O
MPU3HaAHWK OOMKHMKA 6BaHKPOTOM.

CynebHoe 3acegaHue rno npoBepke 060CHOBAHHOCTU 3adBEeHMI O MPU3HAHMK OOMXKHMKA
6aHKPOTOM MPOBOAUTCH HE MeHee 4YeM depes NATHaaLaTb AHeN 1M He 6onee YeM Yyepes
TpuaLuaTb OHEN C gaTbl BblHECEHWA onpeneneHmna O MPUHATUM 3aaBfIeHUa O MPU3HaHUKU
OOSIYKHUKA BaHKPOTOM.

7. ApBUTPaXKHbIW cyd Mo XO0O4aTaMCTBY /1ML, MoAaBLIEro 3aaB/ieHMne O MPU3HAHMM OOMKHUKA
6aHKPOTOM, BMpaBe MPUHATb NpenycMOTPeHHble APOUTPaXKHbIM MpoueccyasbHbIM
KooekcoM Poccumckon denepaumm Mepbl Mo obecneyeHnto 3agBneHms.

XoOaTamcTBo O NMEPNHATNMN Mep Mo obecneyeHuMto 3a9BNeHNda O NMEPN3HaHMWM OOJIXXHUWKa
6aHKpOTOM paccMaTpmBaETCH cy,u,bem He nosgHee OH4A, cregytouero 3a gHeEM MNMocTtyriyieHm4d
X0OaTancTBea, 6e3 n3BeLleHmnsa CTOPOH.

Mo pe3y/ibTaTaM paCCMOTPEHNA XoOdaTancTBa BbIHOCUTCA On pegeneHme.

OI'Ipe,EI,eJ'IeHl/Ie O MPUHATNI MepP Mo obecnevyeHuMto 3aaBneHmna noonexmnt HemMegieHHoMy
NCMOJTIHEHUNIO.

OnpepeneHve o NPUHATMKM Mep No obecnedyeHuto 3a9BNeHUa UM 06 oTKase B MPUHATUM
Mep no obecredeHmnto 3a9BNeHNSA MOXeT B6blTb o6xKanoBaHo. O6yKanoBaHMe YKa3aHHOTO
onpeneneHns He AaBngeTca OCHOBaHMEM A9 ero MPMOCTaHOBNEHMS.

8. B cnyyae, ecnu 0o Ha3zHa4YeHHOro cyoM 3acefaHnsa Ha pacCMOTPEeHUE apbUTParKHOTo
cyda MNOoCTynatoT 3adaB/eHMda O MPU3HAHWUM OO/HKHMKA BAaHKPOTOM OT APYruMx NuL, Bce
MOCTYNMBLUKME 3a9BIEHMNS PAaCCMaTPUBAOTCA apOUTPAXKHbIM CYyOM B KadecTBe 3asaBfeHnM O
BCTYMN/IEHWM B Oeno o0 6aHKpoTCcTBe. [JaHHble 3aABNeHUd OO/KHbl 6biTb PAaCCMOTPEHbI B
TeyeHMe NATHaOLUaTV AHeW C AaThl cygebHoro 3acefgaHua no nposepke 060CHOBAHHOCTU
TpeboBaHUM MNepBOro 3agaBMTeNd, 06pPaTUBLLEroCH B apOUTPaXKHbIN cya.

ITnuya, paccMOTpeHKNe 3a9BIeHnN KOTOPbIX OT/TOXEeHO, obnapatT MnpaBaMu,
npeoycMoOTPEeHHbIMU MNYHKTOM 7 HacToauWen CTaTbu.



9. ApBUTPaXKHbIV Cyd YTBEPXKOAaeT BPeMEHHOro ynpaengaoLlero, KaHamaaTypa KOToporo
yKa3aHa B NMPM3HaHHOM 0B60CHOBaHHbIM 3adBEHUMN O NMPU3HAHUKM OOMKHMKA BAHKPOTOM,
NnnMbo BpPeMeHHOro ynpasnatouwero mnm GrMHaHCOBOro ynpaBnaoLLero, KaHaonaaTypbl
KOTOPbIX MpeacTaBeHbl CaMoperynmpyeMon opraHmsaumen apbuTpaXKHbixX yrpasigroLmx,
YKa3aHHOM B TaKOM 3adaB/1e€HUN.

MpPU HANNYUM HECKOMBbKKMX 3a9BIEHMIN O MPU3HAHUU OOMKHMKA BAaHKPOTOM, B TOM YKMcre B
cnydae, ecnm paccMoTpeHMme 060CHOBAHHOCTM MOCTYNMBLUEro MepBbiM 3aaBAeHUa O
NPU3HAHUU OOKHUKA GAHKPOTOM OTK/1aAblBaeTCsa apOUTParKHbIM CyA0M, apOUTPaXKHbIM
cyd yTBepXKOaeT BPeMEeHHOro yrpaBnaoLLero, KaHanaaTypa KOTOPOro ykasaHa B 3asBNeHnM
O MPU3HAHUKM OOMKHMKA BAaHKPOTOM, MOCTYNMUBLUEM B apOUTPaXKHbIM cyd NepBbiM, NGO
BPEMEHHOro ynpaBnatowero nan GrMHaHCoOBOro ynpasiaoLwero, KaHAMAATYPbl KOTOPbIX
npeacTaBfieHbl CaMoOperynmpyeMomn opraHusaumer apbuTpaykHbiX YMNpaBAgtoLWmX,
YKA3aHHOM B TaKOM 3adAB/IeHUMN.
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