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CtaTbsl 45 PenepanbHbi 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. Mpu nonyyYeHnn onpeneneHma apobuTpaXKHOro cyaa o NMPUHATUM 3a9B1EeHMA O MPU3HAHMI
OOMKHMKA BaHKPOTOM, B KOTOPOM YKa3aHa KaHauaaTypa apobuUTpa)KHOro yrpaBastoLLero,
MM MNPOTOKONAa COGpaHUAa KpeoMTOpPOB O Bbibope KaHAMOaTypbl apObuTPa>KHOro
yNpaBngaoLWero 3adBfIeHHaAa caMoperyampyemMaa opraHusauma apoObuTparKHbIX
YMNPaBAaoLWmMX, YIEHOM KOTOPOM ABNASEeTCH BblOpPaHHbIM apOUTPaXKHbIM yMNpaBAgloWmm,
npeacTaBnaeT B apbuTparkHbIM Ccyd MHOOPMaL MO O COOTBETCTBMM YKa3aHHOM KaHOMOATYPbI
TpeboBaHUAM, MpeayCMOTPEHHbIM cTaTbaMu 20 1 20.2 HacToqauero ®efepanbHOro 3aKoHa.

B cny4dae nonyydeHusa onpepgeneHmMa apbuTpa>KHOro cyfda O NMPUHATUK 3asaBleHUs o
NPU3HAHUKM OOMKHMKA BAaHKPOTOM, B KOTOPOM He yKa3aHa KaHamaaTypa apbUTparKHOro
yrpaBAaoWero, Unm NpoToKoa cobpaHMna KpeouTopoB O Bbibope caMoperynmpyemMomn
opraHusaumm 3asaBNeHHaa caMoperyampyemMasa opraHmsauma npeacrtaBnaeT KaHaMaoaTypy
apPOUTPaXKHOIO yNpaBNgoLWEero U3 4Yymcia CBOMX UYeHOB, U3bABUMBLUMX corfacume 6biTb
YTBEPXKOEHHBIMU apBUTPAXKHbIM CYAOM B fiefnie 0 6aHKPOTCTBE.

3aaBneHHada caMmoperynmpyemMaa opraHmsauma He BripaBe NpeacTaBAaTb KaHOMOATypy
apOUTPaAXKHOTO yNpaBnaloLWero, He UMMelLWero onycKka K rocygapcTBeHHoOW TamHe
yCTaHOBNEHHOM GOPMbI, €C/TN HaMYMe TaKoro 4OMNycKa aBnaeTcsa o6a3aTeNlbHbIM YC/T0BUEM
yTBEPXKOEHUA apOUTPaXKHbIM CYyA0M apbUTPaXKHOro yrnpaensioLlero.

2. OMKHNK 1 TeppUTOpUanbHbIn opraH dedepanbHOro opraHa UCNoNHUTENbHOW BacTu B
obnactn obecriedeHmMs 6e30MacHOCTM COOTBETCTBEHHO B TeYeHre ABYX AHeW 1 ceMn OHen ¢
0aTbl MoNyYeHna onpeneneHna apbuUTpaXKHOro cyda o NMPUHATUM 3aaBeHUA O MPU3HaAHUK
OOMKHMKA BGaHKPOTOM 0693aHbl MPeacTaBUTb B apbUTPaXKHbIM Ccyd U 3a9BMEHHYIO
camMoperynmpyemMyto opraHm3aumo apbuTpaXKHbIX yNpaBnaoLWmMx MHopMaumo o dopme
OOMYyCKa K rocydapCTBEHHOM TallHe pyKoBOOAMTENS OO/HKHMKA M CTeMeHW CeKpeTHOCTU
cBeOeHWM, KOTopble 06pallaoTCca Ha NpeanpuaTU OOMKHUKA, TM60 06 OTCYTCTBUKM TaKoro
O0MYyCKa MW TaKMX CBEOEHU.

3. 3agB/eHHada caMoperynmpyemas opraHmM3saumsa apbuTparkHbiX yrnpasnaowmx oba3aHa
ob6ecneymTb CBOBOAHbLIM OOCTYN 3aMHTEPECOBaHHbIX UL, K MPOoBeaeHUo npoueaypbl
BbIGOpa KaHAMOATYPbl apOUTPAXKHOIO YN PaBAatoLLErO.

PelweHMe o NpencTaBNeHUn KaHAMAATYPbl apOUTPAaXXKHOIO yNpaBnaoWero NpMHMMaeTcs
3ad9BNEHHOM cCaMoperyimpyemMom opraHmsaumen Ha KonnermanbHOM OCHOBE.

4. He mo3gHee 4yeM B TedeHMe OeBATWM OHEeW C AaThl nonyydyeHmMa ornpepgeneHMd



apObUTPaXKHOTro cyda O MPUHATUM 3ad9BlIeHMA O MPU3HAHUK OOMKHMKA GAHKPOTOM UK
MPOTOKOMa CO6paHMa KPeanUTOPOB O BbIGOpe KaHAMOATYPbl apPOUTPaXKHOIO YNpaBAatoLLEro
3a9BNEeHHaA cCaMoperynampyemMas opraHm3anma apomnTparKHbIX YNPaBASOWMX HanpaBnaeT B
ApOUTPAXKHbIM Ccyd, 3aa9BUTeNto (CoObpaHnto KpeanTopoB UM NpeacTaBuTento cobpaHmsa
KpeaouTopoB) M OO/MHKHUKY MHPOPMALMIO O COOTBETCTBUM KaHOMAATYPbl apOUTPa*KHOro
ynpaBngwuero TpeboBaHMaM, NpeaycMoTpeHHbIM cTaTbaMm 20 1 20.2 HacToaLWeEero
®efepanbHOro 3aKoHa, CNocoboM, obecneyumBatoLMM AOCTAaBKY B TedeHue Natm oHew C
OaTbl HanpaBneHusa, NMb6o NpeacTaBnaeT KaHAMOaTypy apOUTPaXKHOro ynpasndatoLulero, a
TaKXe Mpu HeobXoaUMOCTUM MHPOPMALUID O HaANIMYMKM AOMNyCcKa apbUTPa*KHOro
YMpaBAsoLWero K rocygapCTBEHHOM TaMHe.

3agBneHHasa caMoperynmpyemas opraHm3aLmna HeceT OTBETCTBEHHOCTb 3a MpefocTaBAeHme
HeOOCTOBEPHbIX CBEAEHMIN 06 apBUTPaXKHbIX yNpPaBaoLLMX.

3aMeHa KaHOwuaaTypbl apbWTPa>kHOro ynpaBnaloWero MMAM caMoperynmpyemMomn
opraHu3aumu, ykasaHHbIX B 3a9BI€HNM O MPU3HAHMK OOMMKHMKA BAHKPOTOM, A0MYyCKaeTcs
Mo XxoAaTaMcCTBY 3aABUTENa 00 OaTbl HaMpaBfeHWAa B 3aaB/IEHHYIO CaMoperynmpyemMyto
opraHusauuto onpepeneHma apbuTPaXKHOro cyaa o NPUHATUK 3aaBeHMa O MPU3HAHUK
OOMKHMKA 6aHKPOTOM MM MPOTOKOMA CoObpaHnsa KpeanTopoB O Bbibope KaHAMOATYpPbI
apOUTPaXKHOro ynpaBnatoLlero.

5. Mo pe3ynbTaTaM paccMOTPeHUd MpeacTaBleHHOM CaMOPErynmpyeMom opraHm3saumnen
APOUTPAXKHbIX YNPaBAAOWMX MHPOPMaLMM O COOTBETCTBMM KaHOAMOATYPblI apOUTPaXKHOro
yrMpaBAatoWwero TpeboBaHMAaM, MPeayCMOTPEHHbBIM MYyHKTaMK 2 - 4 ctaTbh 20 (B TOM ymcne
TpeboBaHUAM, YCTAaHOB/IEHHbIM CaMOPEryMpyeMoOn OpraHunsaumnen apobuTparkKHbIX
YyNPaBAgoUWmMX B Ka4ecTBe YCIOBUMIM YIE€HCTBA B HeN) M cTaTben 20.2 HacTodawero
depnepanbHOro 3aKOHa, UM KaHOMOATYpPbl apOUTPAXKHOIO YNPaBNaIOLLErOo apbUTParKHbIM
cyn YyTBEPXKOAET apOUTPAXKHOIO YNPaBAatoLLErO, COOTBETCTBYIOLLETO TaKMM TPeOOBaAHMAM.

B cny4dae npencrtaBneHmnsa caMoperympyemMom opraHmsaumen apbuTparkHbiX YnpaBnaoLmx
MHbOPMaLMM O HECOOTBETCTBUM KaHOMAATYPbl apOUTPaA)KHOro ynpaBAatoLWero
TpeboBaHMAM, MpeayCcMOTPeHHbIM cTaTben 20.2 HacToqauero PegepaslbHOro 3aKoHa, a
Takxxe MHbopMaunm 06 OTCYTCTBUM Y apbUTPaXKHOro ynpaBnawoLlero goctaTo4yHoM
KOMMEeTEHTHOCTW, 0OBPOCOBECTHOCTU M HE3ABUCUMMOCTM ONA NpoBeaeHMa npouenypobl,
npMMeHaeMon B gene o 6GaHKPOTCTBE, apObUTPaXKHbIM Cyd MOXeT NPUHATb pelleHne ob
OTKa3e B YTBEPXOEHWW KaHOmaaTypbl apbUTpa)XHOro ynpaBndwulero B gene o
GaHKpOTCTBE.

B cnyyae yTBep)KOEHUA apOUTPaXKHbIM CYAO0M KaHOMOATYPbl apOUTPaXKHOro ynpaBnisioLero,
B OTHOLLUEHWMW KOTOPOro caMoperynmpyemMas opraHm3auma apbuTparKHbIX yNpaBaaioLmx
npenctaBmia MHOOPMaALMIO, YKA3aHHYO B ab3aule BTOPOM HACTOALWEro MNyHKTa,
apPOUTPAXKHbIN YNPaBAAOLWMM 0643aH 3aKNOUYNTb AOMONMHUTENbHbIN AOMOBOP CTPaxoBaHMA
OTBETCTBEHHOCTU AaPOUTPAXKHOro yNpaBnaUWeEro 1M nNpencTaBUTb OaHHbIM OOMroOBOP B
APOBUTPAXKHbIV CYO U B CAMOPETryIMPYEMYIO OpraHM3aLmio apbuTparXKHbIX YNpPaBnsaoWmX,
UIeHOM KOTOPOW OH ABNAETCH, B CPOK He no3aHee YeM B TedeHue 0ecaTv AHeM C AaTbl ero
YyTBEPXKOEHMA apOUTPaKHbIM CyooM. PasmMep CTPaxoBOW CYMMbl MO OOMOMHUTEIbHOMY
OOroBOPY CTPAaxXOBaHMUA OTBETCTBEHHOCTM apbUTPaXKHOIO YNPaBAaoLEero Jo/mMKeH 6biTb He
MeHee 4YeM pasMep KOMMeHCauMOHHOro ¢oHAa caMoperynmpyemMomn opraHmsaumm
apOUTPaAXKHbIX YNPaBAAOWMX Ha NMOCNeaHo OTYETHYIO AaTy, NpeflecTByOLYyto gaTe
YTBEPXKOEHUA KaHOMOaTyPbl apBUTPAXKHOIO YMPaBAAoLLErO.



6. B cnydae, ecriv apbUTPaXKHbIN YN PaBAatoLLmMii OCBOBOXKAEH UMM OTCTPAHEH apBUTPaXKHbIM
CYAOM OT UCMONTHEHUSA BO3MOXEHHbIX Ha HEero o6g3aHHOCTEN B gefne o 6GaHKPOTCTBE U
peleHne o Bblbope MHOro apbUTPaXKHOIro YyNpaBnaioWero Uim MHom caMmoperynmpyemomn
opraHM3aLmMmM apbUTPaXKHbIX YNPaBAFoLWMX He NpeacTaBleHo cobpaHMeM KpeanuTopoB B
apbUTPaXkKHbIM Ccyq B TeYeHMe OecaTu AHeW C AaTbl OCBOBOXKAEHMSA UMK OTCTPAHEHUSN
apObUTPaXKHOro ynpaeBnatoWero, camMmoperynmpyemasa opraHmsaumsa, YeHOM KOTOpPOM
ABNANCA TakoM apbuTPaXkHblM ynpaBnaoWmMin, NpeacTaBaqgeT B apbUTpaXKHbIKM cya B
nopsaaKe, YCTAaHOB/IEHHOM HaAcCToOdlWEen cTaTbel, KaHAMOATypy apbuTpa>KHOro
ynpaBngawouwero ang yTBepXaeHua B aene o 6aHKpoTCTBe.

7. B cnydae HenpepgcTaBneHWMda 3ad9BIEHHOM CaMOpPErymMpyeMonm opraHusaumen
APOUTPaXKHbIX YNPaBNAlOWMX B apOUTPaXKHbIM Cyd KaHOAuMOaTypbl apbUMTpaXXHOro
ynpaBngawouwero mnm mHopmMaumMm O COOTBETCTBUM KaHOMOATYPbl apbUTpa)KHOro
yrnpaBngowero TpeboBaHMAM, MPeayCcMoOTPeHHbIM cTaTbaMm 20 1 20.2 HacToaLWeEro
®enepanbHOro 3aKOHa, B TeYeEHME YeTbipHaALUaT AHEN C AaTbl NONyYeHUa onpeneneHuns
apOUTPaXKHOro cyda o NMPUHATUM 3a9BEHMA O MPU3HAHUM OOMKHUKA BaHKPOTOM NM6BO
MPOTOKOMa CcobpaHMAa KpeouTopOB O Bblbope apbUMTPa)KHOro ynpaBAdaloLWero unm
CaMOoperynmpyemMom opraHmsaunm apbUTpa)KHbIM Cyn OTKAaAbiBaeT pPacCMOTpeHume
BOMNPOCa 06 YyTBEPXAEHUM apOUTPaXKHOIO ynpaBigowero B gene o 6aHKPOTCTBE Ha
TpmMauaTb AHeW. B aToM cnyyae 3a9BUTENDb, @ TaKXXe MHble Nnua, yd4acTByloLlMe B Aefne o
GaHKpPOTCTBE, BMNpaBe 06paTUTbCA C XOOATAaMCTBOM 06 yTBEPXOEHUM apObUTParKHOro
ynpasnqatoouwero B gene o 6aHKPOTCTBE M3 YKMC/a YIEeHOB OAPYIrOM caMoperyampyemMom
opraHmsaumnm.

Ecnn B TedeHMe yCTaHOBNEHHOIO CpOKa 3aaBUTENb HE 06paTUICA B apOUTPaXKHbIN Ccyf C
X0OaTanCTBOM IMGO yKa3aHHaA B TaKOM XO4aTaMCTBe caMoperynmpyemMada opraHmsauma He
npeacTaBuia MHGOPMaLMIO O COOTBETCTBMM KaHAMAOATYPbl apOUTPaXKHOro ynpaBngaroLLero
TpeboBaHMAM, NpeayCMOTPeHHbIM cTaTbaMK 20 1 20.2 HacTosawero ®enepanbHOro 3aKoHa,
NN KaHOMOATYypPYy apbuTParkKHOro ynpaBigioLero, apbuTpakHbi Ccyn paccMaTpuBaeT
XOOATaMCTBa MHbIX /1ML, YYacTBYIOLWMX B Aene o 6baHKpPOTCTBE.

MY NOCTYNNEHUMN HECKOMbKMX XO4aTaNCTB MHbIX UL, Y4aCTBYOLMX B Aese 0 6aHKPOTCTBE,
apBOUTPaXKHbIM Cya yTBep)aaeT apbUTpaXKHOro ynpaengaoLlero, KaHamaatTypa KoToporo
yKa3aHa B Xxo4aTancTBe, MOoCTYNMBLUEM B apbUTPaXkHbIM Cyd NepBbiM, UKW KaHauoaTypy
apbUTPaXKHOro ynpaBngaioLlero, NpeacTaBAeHHy caMoperynmpyemMomr opraHmsaumen,
YKa3aHHOM B TakKOM xopaTaMncTBe.

8. Mpun3HaH yTpaTmBLLKMM cuny. @efgepanbHblii 3aKoH oT 27.07.2010 N2 219-D3.

9. B cnyyae, ecnm KaHAMAaTypa apbUTPaXKHOro yNpaBAaoLLEero He NpeacTaB/ieHa B Te4eHme
Tpex MecaueB C AaTbl, Korga apbuTpaXKHbIM yNpaBnaoWmMi B COOTBETCTBMIM C HACTOALWLMM
depepanbHbIM 3aKOHOM OO/MKEH OblTb YTBEPXOEH, apbUTParKHblM Ccyd npekpauiaeT
MPOU3BOACTBO MO Aeny.

10. B cny4ae, ecnu apbuTpakHbl ynpaBngaoWmMi, KaHaMgaTypa KOTOpOro ykasaHa B
onpeneneHnm apbUTPa)KHOro cyaa O NPUHATUKM 3a9BMEeHUA O MPU3HAHUM OOMKHUKA
H6aHKPOTOM UM MPOTOKONE cobpaHna KpeamnTopoB O Bbibope KaHOAMOATYPbl apOUTPaXKHOIO
ynpaBnqawouero, 1Mo MHble apbuTparkHble ynpaBndatouwme - YfeHbl 3agBeHHOW
caMoperynmpyeMomn opraHmsaumm apbuTparkHbiX YNPaBaaloWmMx He MMelT AonycKa K
rocyqapCcTBEHHOMN TalHe yCTaHOBMEHHOM GOpPMbl M HanMuMe Takoro Aonycka aBngeTcd



o6a3aTeNlbHbIM YCMOBMEM YTBEPXXOEHMA apOUTParKHbIM CyOOM apObUTPa)KHOro
yrnpaBnqaoLlero, 3asaB/eHHasa caMoperynmpyemMas opraHmsauma B CPOK, yCTAaHOBIEHHbIN
MYHKTOM 4 HacTosLEW CTaTbW, COO6LLAEeT 06 3TOM B apOUTPaXKHbIN Cya.

1. Ap6uTparkHbiM cyn obpallaeTca B 3adBIEHHYKO CaMoperyampyemMyro opraHm3aLmnio
AapOUTPaXKHbIX YMPaBAAOLWMX, €CfiM OHa He MofyyYmnaa Uiam HeCBOEBPEMEHHO Moy4ymnna
MHPOPMaLMIO O HAaTMYMKM OOMNYyCKa PYKOBOAUTENSA AO/MHKHUKA K FOCYydapCTBEHHOM TaHe 1 O
dopMe Takoro gonycka, asaa noareepXaeHma nHdopmMaLmMm o COOTBETCTBMUM KaHaMAaTypbl
apbuTpaXKHOro ynpasndwouwero TpeboBaHMaM, NpeayCcCMOTPEHHbIM cTaTbaMm 20 n 20.2
HacTodawero denepanbHOro 3akoHa, UM NOBTOPHOIO NPeacTaBNeHUA cCaMoperynmpyeMom
opraHmsaumen KaHgmaaTypbl apbUTpaXKHOro ynpaenaoLero B nopsanke, yCTaHOBNEHHOM
MYHKTOM 4 HacTosALEWN CTaTbW.
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