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CTtaTbs 48 PenepanbHbiX 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. 3acegaHuve apObUTPaXKHOro cyaa No NpoBepke 060CHOBAHHOCTU 3a9BNEHMA O MPU3HAHUU
OOMKHMKA BAaHKPOTOM MPOBOAUTCA CyAben apbUTPaXKHOIro cyda B MopaaKe, yCTaHOBNEHHOM
ApOBUTParkHbIM MpoLeccyanbHbiM KogekcoM Poccuickomn denepaumm, ¢ 0CO6EHHOCTAMM,
YCTaHOB/IEHHbIMU HacToAWMM DeaepasbHbIM 3aKOHOM.

2. O BpeMeHU 1 MecTe cynebHOoro 3acefjaHmsa cyabs apbuTpaXKHOro cyaa ysegomMnaeT nnLo,
HanpaBMBLUEE 3a9BEHMNE O MPU3HAHMKM OO/MKHMKA BAHKPOTOM, OO/MHKHMKA, COBCTBEHHMKA
MMYLLECTBA OO/IHKHUKA - YHUTAPHOro npennpuaTtma, npencrtaBuTena ydpegutenem
(Y4aCTHMKOB) OOMKHUKA (MPU HANMYUKM MHPOPMALIMKM O ero N3bpaHnKM), HEABKA KOTOPbIX He
NpenaTcTBYEeT PaCCMOTPEHMIO BOMPOCa O BBeAEHUM HabntogeHUs.

3. Mo pe3ynbTaTaM paccMoOTPeHMa 060CHOBAHHOCTW 3aABNEHMNS O MPU3HAHUMU OOMKHUKA
6aHKPOTOM apBUTPaXKHbIW Cyd BbIHOCUT OAHO U3 CleayloWmx onpeaeneHumni;

O NMpM3HaHnMn Tpe6OBaHl/Il;I 3a9BMTENa OBOCHOBAHHBLIMU U BBEOEHNN Ha6J'HO,EI,eHl/I§|;
06 oTKa3e BO BBeOeHUM HabntogeHMa M OCTaBIEHMM TaKOro 3asBeHUs 6e3 PaCCMOTPEHUNH,

06 OTKa3e BO BBeAeHUW HabnwoeHWa M O NpeKpaleHun Npom3BoacTea No gesny o
GaHKpOTCTBE.

YKa3aHHble oripenesyieHNd MoryT ObITb O6KaNnoBaHbI.

OnpepneneHne o NpuM3HaHMKM TpeboBaHMIM 3a9BUTENA OOBOCHOBAHHbIMKW M BBeOEHUU
HabnNoOeHNa BbIHOCUTCA B Crlydae, ecnum TpeboBaHMeE 3a9BUTENA COOTBETCTBYET YCOBUAM,
YCTAHOBMEHHbIM MYHKTOM 2 CcTaTbW 33 HacToduero denepasbHOro 3akKoHa, NpPM3HaAHO
060CHOBAHHbLIM 1 He YOOBNETBOPEHO AO/MKHMKOM Ha AaTy 3acefaHunsa apbuTpa)KHoro cyaa,
YCTaHOB/IEHO HaNM4YMe OCHOBaHWIM, MPeayCMOTPEHHbLIX MYHKTOM 2 CTaTbM 3 HACTOALLEro
depnepanbHOro 3aKoHa, MO0 3adBNeHMe OO/MKHMKA COOTBETCTBYET TpeboBaHMAM CTaTbu 8
nnmn 9 Hactodaulero MepgepanbHOro 3akoHa.

OnpepeneHne o6 oTkale BO BBeAEeHWW HabNoOeHUS M OCTaAaBEeHUU 3aaBNeHMUda O
MPU3HAHWMU OOMKHUKA GAaHKPOTOM 6e3 pacCMOTPEHMA BbIHOCUTCA MPW YCITOBUK, €Cnu
MMeeTca MHOoe 3a9BNeHUNE O MPU3HAHMK OOMKHMKA BAHKPOTOM UMK OOHO U3 ClefyoLmX
06CTOATENbCTB!

B 3acedaHnm ap6l/1Tpa)+(HOFO cyda Tpe6OBaHMe anuda, O6paTl/IBLIJeFOCﬂ C 3adB/1eHneM O
MPN3HaHMWM OOTKHWMKaA 6aHKpOTOM, MPN3HaHO HeO6OCHOBaHHbIM;



YCTaHOB/1IEHO OTCYTCTBWME Ha [OaTy 3acedaHnd ap6v|Tpa>KHoro cynaa ycnosmﬁ,
NpPenyCMOTPEHHbIX MYyHKTOM 2 CTaTbM 33 HaCTOALLErO (Deﬂ,epaﬂbHOFO 3aKOHa,

Tpe6OBaHl/Ie 3adBUNTENTA yO0OBJTETBOPEHO OO/IXKXHUNKOM;

TpeboBaHMA KpeanTopa He NMoATBepP KAeHbl BCTYMNMMUBLUMM B 3aKOHHYIO CUNY cyaebHbiM
aKTOM, 32 UCKJ/TIOYEHMEM CNy4YaeB, MPeayCMOTPEHHbIX ab3aleM BTOPbIM MyHKTa 2 cTaTbk 7
HacToawero ®enepanbHOro 3aKOHa;

He YCTaHOBJIEHO HW OOHOIO YCMOBUA M3 MPedyCMOTPEHHbIX CTaTbaMM 8 1 9 HacTodallero
defepanbHOro 3aKOHa yCoBUI.

OnpepneneHve 06 oTkase BO BBEOEHUMW HABNOAEHUA M O NMPeKpPaLleHUM NPOU3BOACTBA MO
aeny o 6aHKPOTCTBE BbIHOCUTCA apOUTPaXKHbIM CyAOM MPW OTCYTCTBUM 3a9BNEHUIN MHbIX
KpeamToOpOB O MPUM3HAHUKM OOMKHMKA BAHKPOTOM B Cflyyae, ecnu Ha gaTy 3acefaHuda
apbuTpa)KHOro cyaa no NnpoBepke 060CHOBAHHOCTK 3aaBNEHMNA O MPU3HAHMKM OOMKHUKA
6aHKpPOTOM TpeboBaHME NMLA, OOPATUBLLETOCA C 3TUM 3aaBIEHMEM, YOOBIETBOPEHO UM
TpeboBaHWe KpeanTopa NPU3HAHO HEOBOCHOBAHHbLIM NGO YCTAHOBNEHO OTCYTCTBME Ha
AaTy Nofaym 3TOro 3aaBAeHUs XOTa 6bl OOHOMO U3 YCNOBUI, MPEOYCMOTPEHHbIX CTaTbaAMK 8,
9 UM NYHKTOM 2 cTaTbU 33 HacToalero @efepanibHOro 3aKoHa.

4. B cny4yae nNpu3HaHMa apbUTPaKHbiM CyoOM 3aaBNEHUS O MPU3HAHUU OO0/HKHUKA
6aHKPOTOM OB60OCHOBAHHbLIM TPEBOBaHMA UHbIX KPeaMTOPOB, OBPATMBLLMNXCA C 3a9BNEHNAMM
O MPW3HAHUKM OO/MKHUKA 6aHKPOTOM, pacCcMaTpMBalOTCA B nopaake, yCTaHOBTEHHOM
cTaTben 71 HacTodauwero depepanbHOro 3akoHa.

B cnyyae npuv3HaHMAa 3a9B1eHMAa O MPU3HAHUM OOMXKHMKA 6AaHKPOTOM HEOBOCHOBAHHbIM U
MNPV HANUYUKM UHbBIX 3a9BNEeHUN O MPU3HAHMUM OO/MKHUKA GAHKPOTOM apbUTPaXKHbIV cyq
paccMaTpuBaeT 060CHOBAHHOCTb TakKMX 3a9BNEeHMM B MOpAaKe, yCTaHOBEHHOM HacToALLEM
CcTaTbewn.
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