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CTtaTbsl 63 ©epepanbHbIU 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. C gaTbl BblIHECEHUSA ap6l/|Tpa)+(HbIM cyooM ornpepgersieHMNda © BBegeHMM HabnwaoeHnsa
HacCTynatoT Criegytome nocneacCrBmd:

Tpe6OBaHl/Iﬂ KpeaAnTopoB Mo AeHEeXHbIM obga3aTenbcTBaM M 06 ynnarte o6a3aTenbHbIX
nnaTeXen, 3a UCKItoYeHMeEM TeEKYLLNX nnaTexxen, MOTyT ObITb npegbdB/ieHbl K JOJIHXKHUKY
TONbKO C cob6ntoaeHnem YCTaHOBJ/TEHHOIo HaCTOoALLNMM @eﬂ,epaﬂbelM 3aKOHOM TMnopdakKa
npegbdaBieHNd Tpe6OBaHl/ll7I K OOJDXKHUKY,

Mo X0OaTaWCTBY KpeauTopa NpuocTaHaBnMBaeTCcs NPOU3BOACTBO MO AeflaM, CBA3aHHbIM C
B3bICKaHMEM C OO/MKHUKA OeHEeXXHbIX CpeAcTB. KpeamnTop B 3TOM crlydae Bripase npeabaBmTb
CBOW TpeboBaHMA K OOMKHUKY B MopsaaKe, yCTaHOBNEHHOM HacToawmMm degepanbHbiM
3aKOHOM,;

NPUOCTaHaBIMBAETCA MUCMOMHEHME UCMOMHUTENbHbIX OOKYMEHTOB MO UMYLLECTBEHHbIM
B3bICKaHUAM, B TOM YUCE CHMMAITCA apecTbl Ha MMYLLECTBO OOSIXKHWMKA U WHble
OrpaHMYEeHUs B YaCTU PaCMOPIXKEHUA MMYLLECTBOM OO/MKHWKA, HallOXXeHHble B xoae
MCMONMHUTENbHOrO MPOU3BOACTBA, 3@ MCKNIOYEHUEM MCMONHUTENbHbIX JOKYMEHTOB,
BblOAHHbIX Ha OCHOBAHWW BCTYMUBLLUMX B 3aKOHHYIO CUNY 00 OaTbl BBeOeHUA HabniogeHus
cynebHblX aKTOB O B3blCKaHWWM 3a00/IKEHHOCTW Mo 3apaboTHOW nnaTe, BbinnaTte
BO3Harpa)xgeHma aBTopaM pe3ynbTaTOB WHTeNNeKTyalbHOW AOedaTenbHOCTU, 06
MCTPeBOoBaAHMUN MMYLLLECTBA M3 YY>KOro HEe3aKOHHOro BnageHuUsd, O BO3MeLeHUW Bpeaa,
MPUYNHEHHOTO XU3HU MU 3[00P0BbIO, O BbiMlaTe KOMMEeHcaL MM CBepxX BO3MeLleHUd Bpea.
OcHoBaHMeM AO19 NPUOCTaHOBMEHUS UCMNONHEHWS UCNONHUTENbHbIX JOKYMEHTOB ABnaeTca
onpepeneHme apbUTpa)KHOro cyda o BBeAeHUM HabnoaeHus;

He OoMnyckKalTca yaoBneTBopeHue TpeboBaHMIM ydypeamnTena (yd4acTHMKaA) AOJ/IKHUKA O
Bblgene gonw (Mas) B MMyLleCcTBe OO/MHKHMKA B CBA3M C BbIXOOOM M3 COCTaBa €ro
ydpeaoutenemn (y4acTHMKOB), BbIKyn NMG0 NpuobpeTeHre AOMKHUMKOM pa3MeLLeHHbIX aKLn
N BbliNaTa 4eENCTBUTENbHOM CTOMMOCTK 401K (Magq);

ab63al, NpM3HaH yTpaTuBLWKMM cuny. DeaepanbHbiM 3aKoH oT 30.12.2008 N2 296-D3;

He JOornycKaeTCcd npexKpaweHne JeHeXHbIX 069a3aTeNbCTB AONIXKHMKA nyTeM 3a4eTa
BCTpPEYHOIro ogHopoaHOro Tpe6OBaHl/1ﬂ, ecCiii npnm 3TOM HapylwaeTCd YCTaHOBJIEHHad
MYHKTOM 4 CTaTbM 134 HacToALWLErO CDeJ:Lepaanoro 3aKOHa o4epeHOCTb yAoBJ/1IeTBOPEeHUNA
Tpe6OBaHl/ll;l KpeantopoB. B oTHoLWeHNM 0693aTeNbCTB, BO3HUKAOLWMX U3 Cbl/lHaHCOBbIX
OOroBOPOB, Pa3Mep KOTOPbIX onpegendeTcd B rnopdgke, npeyCcMoTpeHHOM cTaTben 4.1



HacToduwero denepanbHOro 3aKoHa, YKasaHHbIM 3anpeT NpuMeHdaeTcd TOMTbKO B YacTu
MpeKpaLleHnsa HETTO-06493aTeNbCTB AO/MKHUKA;

He gonyckaeTca M3bATME COB6CTBEHHWMKOM KMMYyLLEeCTBa OOMXHUKA - YHUTAPHOTO
NpeanpuUaTUa NpUHagaexallero JOMKHUKY MMYLLECTBa;

He QoMnyCKaeTcsa BbiniaTa AMBMAOSHOOB, LOXOO40B MO A0NAM (MasgM), a TakXKe pacnpeneneHme
NPUGLINK Mexay ydpeantenamm (yd4acTHUKaMM) OOMKHUMKA;

He Ha4YUNCNAKTCH HeyCTOI;IKI/I (LLITpad)bI, |'|e|—||/|) n MHble (I)I/IHaHCOBbIe CaHKUMWM 3a
HencCrioJiHeHme WM HeHaaexXauwee WCNoJIHeEHME OeHEXXHDbIX o6da3aTenbCcTB U
o69a3aTeNbHbIX I'I}'IaTe)KeVI, 3a UCKJ/TIOYHEeHMeM TeKYyLLNX nnaTexew.

2. B uenax obecneyeHmsa HacTynneHMa NpeayCcMOTPEeHHbIX MYHKTOM 1 HacToawen ctaTbm
nocnencTBuM onpefeneHmne apbmuTparKHOro cyaa o BBeAeHWM HabntogeHMa HanpasnaeTca
apbUTPaXKHbIM CYlOM B KpeOAUTHble opraHM3aummn, ¢ KOTOPbIMU Y OO/MHKHMKA 3aK/o4YeH
0OroBop 6GaHKOBCKOIO cYeTa, a TakXKe B cy obllen lopucanKumMm, rmaBHOMY cygebHoMy
MPUCTaBY MO MECTY HAaxXOXXOeHUa O0/XKHMKA U ero dGunmanoB U NpencTaBMTeNnbCTs, B
YMNOTHOMOYEHHbIE OpPraHbl.

3. [na ydactna B aene o 6aHKPOTCTBE CPOK UCMOMHEHMa 06493aTeNbCTB, BO3SHUKLLMX A0
MPUHATUA aPOUTPAXKHBIM CYAO0M 3asaBNEeHMs O MPU3HAHUK OOMKHMKA BAHKPOTOM, cUMTaeTca
HacTynMBLWMM. KpegunTopbl BNpaBe NpeabaBUTb TpeboBaHMUA K OO/MKHUKY B nopsanke,
yCTaHOB/IEHHOM HacToAalwmM DenepanbHblM 3aKOHOM.

4. Ha cyMMy TpeboBaHMIM KOHKYPCHOIo KpeamTopa, yNoSTHOMOYEHHOro opraHa B pa3smepe,
YCTaHOBIEHHOM B COOTBETCTBUM CO CTaTbel 4 HacTodllero ®egepasnbHOro 3aKoHa Ha gaTy
BBeOeHMa HabnogeHMd, ¢ AaTbl BBeAeHMa HabnwaeHma 0o AaTbl BBeOEHUS cneaytollen
npouenypbl, NPUMeHaeMon B gene o 6aHKPOTCTBE, HAYMUCIAIOTCA NMPOLEHTbI B pa3Mepe
CTaBKMN pedPUHaAHCUPOBAHUA, YCTaHOBMEHHOW LleHTpanbHbiIM 6aHKOM PocCcUMCcKoM
depepaunn Ha gaTy BBedeHUa HabnwoageHus.

YKa3aHHble MPOLEHTbl 3a Nepuomd NpoBeaeHMa HabntogeHMa He BK/IYalTCa B peecTp
TpeboBaHUM KPeaUTOPOB M He YUYUMTbIBAOTCA MpU onpegeneHny KonmyecTtBa rosiocos,
npUHagnexxalux KpeauTopy Ha CoObpaHUax KpeanTopos.

B cnydae npenbaBneHMa KpeanTopomM TpeboBaHUM K OO/MKHUKY B Xxoae dMHAHCOBOro
03[0POBMEHNA, BHELLHEro ynpasfieHunsa, KOHKYPCHOro Mpon3BoACTBa Npu onpeaeneHnm B
COOTBETCTBUM C NYHKTOM 1 cTaTbh 4 HacToauwero denepanbHOro 3aKoHa pa3Mepa ero
TpeboBaHMA pa3Mep MPOLEHTOB onpenensaeTca Mo COCTOAHWIKO Ha OaTy BBedeHud
HabnwoeHusa.

5. B cnyyae npekpalweHna Npom3BOACTBa MO Aeny o 6aHKPOTCTBE MO OCHOBAHMUIO,
npenycMoTpeHHOMY ab3aueM cebMbiM MyHKTa 1 cTaTtbu 57 HacTodguwero depepanbHOro
3aKOHa (B TOM YmMC/e B pe3yfibTaTe NoraleHmMsa JOMKHUKOM BCeX TPeboBaHMM KPeamTopos,
BK/IIOUEHHbIX B peecTp TpeboBaHMMN KpeanTopoB, B Xo4e HabntgeHUa Mam noraweHmsa
Takux TpeboBaHUM B xone Nbon npouenypbl, NfpuMeHaeMom B gene o 6aHKPOTCTBE,
TPETbMM NMLOM B NOPSAKe, yCTaHOBNEHHOM cTaTben 113 unm 125 Hactoqawero GepepanbHoro
3aKOHa), KpeauTop BMNpaBe NpeabaBUTb OOMKHUKY TpeboBaHMe O B3bICKaHMM OCTaBLUMXCS
MPOLEHTOB B pa3mMepe yCTaHOBNeHHOM LleHTpanbHbiM 6aHKOM Poccumnckom denepaumm Ha



OaTy BBeOeHuMa HabnwoeHUa CTaBkU pedUHaAHCUPOBaAHMEA, KOTOPble HAaYMCNANnCh 3a
nepuon NpoBedeHUsa npouenyp, NPUMeHaeMblx B Aene o 6aHKpOTCTBe, MO NpaBuiaM
HacToguwero depgepanbHOro 3akoHa, B Nopsaake, yCTaHOBMEHHOM MpoLleccyasbHbiM
3aKOHOOAaTEeIbCTBOM.

6. Ecnv npun paccMoTpeHmMn gena o GaHKPOTCTBE Cyd B xode Nob6on npouenypsbl,
npuMeHaeMon B Oene o 6aHKPOTCTBE, YCTAHOBUT, UTO OO/IKHUK WUMU KpeauTop,
ABNAOUWMNCA 3aMHTEPECOBaAHHbIM NMLOM, ob6pallanca C 3adBfleHMeM O MPU3HaAHUU
OOMKHUKA 6aHKPOTOM U MPW 3TOM YyKa3aHHble Mua 3Hanu, YTo OO/IHKHUK aBNgeTCq
MaTeXxecrnocobHbIM 1 NMpecnenyeT Leflb HeO60CHOBAaHHOIO HEMPaBOMEPHOTO MOMyYeHMa
Bblrod OT BBeAeHWdA npoleayp, NpUuMeHdeMblix B Aene o 6aHKPOTCTBe, Ccyd Brpase
NpeKpaTUTb MPOU3BOACTBO MO Aesly 0 BAaHKPOTCTBE MPU YCMOBWUU, UTO OOJDHKHUK
Npoao/mHKaeT K 3TOMY MOMEHTY OCTaBaTbCA MMaTeXXeCrnoCObHbIM M 3TO COOTBETCTBYyeT
MHTepecaM KpeauTopa.

B TakoM cny4ae OOMKHUK 0683aH yrniaTUTb NMPOLLEHTbI, noasexalime HauynCneHuto no
YyCNoBMAM 0693aTeNbCcTBa, 3@ Nepuro npoBeaeHuns npouenyp, NpMMeHsaeMbix B gene o
H6aHKpoTCcTBe. Ecnm gaHHble ob6CcToATENbCTBA ByAyT YCTAaHOBNEHbI CyA0OM MPU NpeKpaLlleHnm
MPOU3BOACTBA MO Aefly 0 6GaHKPOTCTBE Ha MHOM OCHOBAHWW, Cy[ TakyKe BrpaBe yKa3aTb B
onpegeneHMM O TakoOM MpeKpalleHMM Ha 06a3aHHOCTb AO/KHMKA YNNaTuTb 3a nepuoa
npoBeaeHUa npoueanyp, NpUMeHaeMblx B Aefie 0 6aHKPOTCTBE, Noasiexallme HauncneHuo
Mo YCNOBUAM 06493aTeNbCTBa MPOLEHThI.

3TO 0O3HAaKOMUTENbHbLIV pparMeHT
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