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CtaTtbs 71.1 ®epepanbHbIU 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. B xoge HabnogeHns TpeboBaHMA K OOMKHMKY 06 yrnnaTte ob6a3aTesibHbIX NiaTexxen,
BK/IOUEHHbIe B peecTp TpeboBaHUIN KPeaUTopoB, MOryT 6biTb MoralleHbl y4peamTenamm
(y4aCTHMKAMM) OOMXKHWMKAE, COBCTBEHHUKOM WMMYyLIECTBa [OO/MKHUKA - YHUTAPHOro
npeanpuaTMa 1 (MNnM) TPeTbUM NMLUOM B NOPSAKe, YCTaHOBIEHHOM HacTOsLLEeN cTaTbel.

Mpu noraweHun ydypeontTenamMm (y4acTHUKAMKM) OOSIHKHMKE, COBCTBEHHMKOM UMYLLLIEeCTBa
OOJIHKHUKA - YHUTApPHOro NpeanpuaTtmna 1 (Mnm) TpeTbUM NNLOM TpeboBaHUIM K OOMKHUKY 06
ynnaTte ob6a3aTeNbHbiX MnaTexew noasexaT NnoralweHunto Bce BKIIIOUYEHHble B peecTp
TpeboBaHUIN KPeaMTopPOoB TPeboBaHMA K OOMKHMKY 06 yrnaTe ob6a3aTelbHbIX MaTexxewn.

2. J11Mu0, nMetoLee HaMepeHKe NoracuTb TPeboBaHUSA K OOMKHUMKY 06 yrnniate ob6a3aTeNbHbIX
niaTeXen B NofiHOM obbeMe, HampaBnaeT 3adaB/IeHMe O TaKOM HaMepeHUM B apbUTPaXKHbIM
cyn, paccMaTpuBaloWMM geno o 6aHKPOTCTBE, AO/HKHUKY, BPEMEHHOMY yrpaBadtoLlemy, a
TakXKe B YNMOHOMOYEHHbIe OpraHbl.

3. B 3a9BNeHnn o HaMepeHuMK noracuTb TPeboBaHMA K JOMMKHUKY 06 ynnaTe o6a3aTefibHbiX
nnaTe)xem B NOMHOM ob6beMe (ganee TakKe - 3agBeHMe O HaMepeHUM) OOMXKHbI BbiTb
YKa3aHbl:

HanMMeHoBaHMe (a9 rpuandyeckoro nmua), dammnma, nmda, oTdecTBo (ONng Gr3myeckoro
nMua) 3a9BuUTens;

CPOK noraweHua TpeboBaHUM K AOMKHUKY 06 yrnaTe o6a3aTeNlbHbIX NNaTexXXemn, KOTopblv He
MOXXeT MpeBbllWaTb TPMALATb pabounx OHEM C AaTbl BbiIHECEHMA apPOUTPAXKHbIM CYya0M
COOTBETCTBYIOLLEro onpeaeneHmns.

4. 3a9BNneHme 0 HaMepeHUU NOANEXKUT PAaCCMOTPEHUIO apbUTPaXKHbIM Cy4OM B TeyeHue
yeTblpHaALATK paboumx OHEM C AaTbl €ro MOCTyrneHua.

B cny4yae nocTynieHmns B apbuUTParkHbI cyd OT HECKOMbKUX NTNL, 3a9B/IE€HMINA O HaMepeHUK
OHW paccMaTpPMBAOTCA B MOPALAKE MX MOCTYNNeHUA B apOUTPaXKHbIN Cya.

5. Mo pe3ynbTataM pacCcMOTPeHMa 3a9BeHMa O HAaMePEeHMM apOUTPaXKHbIM Cyd BbIHOCUT
onpepneneHne o6 yooBNeTBOPEHUM 3a9BIEHUA O HAMEPEHUU UMK onpeaeneHmne o6 oTkase
B YOOBMETBOPEHMM 3aABMEHUA O HAMEPEHMM B Cllydae, ecnn B peecTpe TpeboBaHUM
KpeaouTOpPOB OTCYTCTBYIOT TPEOOBAHMSA K OMKHUKY 06 yrnnaTe oba3aTeNbHbIX NaaTtexen nnm
3a9BUTENb OTKa3aNca OT HaMepeHMa NoracuTb TPeboBaHMA K OOMKHUKY 06 ynnaTte
ob6ga3aTeNbHbIX NNaTEXeM 00 PAaCCMOTPEHMS TaKoro 3aaBneHus.



6. B onpeneneHnn apbuTpaxKHoro cyga o6 yooBneTBOPEHUM 3a9BIeHNS O HaMepeHun
YKa3blBalOTCH:

HanMMeHoBaHMe (a9 rpuandYecKoro nmua), damMmmnma, nmdg, oTdecTBo (ons Gmsamyeckoro
nnua) nNuua, ocyuwecTBAgoWero noraweHmne TpeboBaHMM K OAOMIMXKHUKY 06 ynnaTte
o64a3aTenbHbIX MIaTeXxen,

pasMep TpeboBaHMIN K OOMMKHUKY 06 yniaTe o6a3aTesibHbIX NAaTexxem, OCHOBHaA CyMMa
3a00/KEHHOCTU, HAUUCNIEHHbIE HEYCTOMKMW (LiTpadbl, NeHW);

CPOK M NopAaOOoK noratleHmd Tpe6OBaHl/Il;1 K OOJDKHUNKY 06 ynnaTte ob6s3aTenbHbIX nnaTexxeu,

gaTa cygebHoro 3acefaHura no Mtoram noraleHuns TpeboBaHUM K OOMKHUKY 06 yrnaTe
o6a3aTeNbHbIX NaTeXeN;

PeKBMN3NTDbI 6aHKOBCKOIo cyeTa, a TaKXe WMHad VIHCIDOpMaLI,l/Iﬂ, Heobxoaommasa Ong
nepeyvyncieHnd geHeXXHblX cpecTtB Ha noraweHme Tpe6OBaHVIl>I K OO/IXHUNKY 06 ynnaTte
ob6¢a3aTenbHbIX NIaTeXew.

7. PaccMoOTpeHMe 3aaBleHNa O HaMepeHMU OO/HKHO 6blTb OT/IOXKEHO MPU HaNU4mnm
aHaNoOrM4YHoOro 3asaByeHus, MoCTyNMBLLEro paHee oT APYyroro Anua, A0 AaTbl PACCMOTPEHUSA
MTOroB NnoralweHma TpeboBaHUM K AOMKHUKY 06 ynnaTe o6a3aTeNbHbIX MaaTexemn.

PaccMoTpeHMe 3asdB/eHNsa 0 HAaMePEHUM MOXKET 6blTb OT/IOXKEHO MPU HanM4MK crnopa B
OTHOLLEHWMM pa3Mepa M cocTaBa TpeboBaHUM K OOMKHUKY 06 ynnaTe o6a3aTeNbHbIX
nnaTeXkew 00 OaTbl BCTYMNEHUS B 3aKOHHYO CUy cydebHoro akta o6 ycTaHOBAEHUN
cCoCTaBa M pa3Mepa BK/OUYEHHbIX B peecTp TpeboBaHUN KpeauTopoB TpeboBaHUN K
OOMKHKMKY 06 ynnaTe o6da3aTeNibHbIX NiaTexew.

8. Ong noraweHma TpeboBaHUMN K OO/HKHUKY 06 ynnaTte o6a3aTesibHbIX nnaTexen
YMOMHOMOYEHHbIM OpraH nMpeacTaBndeT B apbuUTpaXkHbIM cyd yBedoMIeHMe, B KOTOPOM
yKa3blBalOTCA AaTa NpeacTaBieHna yBegomaeHumnsa, daMunmda, MMsa, oT4ecTBO, OO/KHOCTb
noanucasLIero yBeqoMAeHMe AOMKHOCTHOIO ML, a Takke MHbopMaums, Heobxoammasa B
COOTBETCTBMU C MpaBuaMy 3aMofIHEHUE MNAaTEXHbIX OOKYMEHTOB, MOATBEP)KAatoLLMX
nepeyncneHme OeHeXxXHbIX CpeacTB Ha mMoraleHmne TpeboBaHMIN K OOMKHUKY 06 ynnaTe
ob6sa3aTeNbHbIX NMaTeXel, C ykazaHMeM pasMepa TpeboBaHUA B OTHOLLEHUU KaXXAO0ro 13
nonyyaTtenen AeHexHbIX CPeacTB.

9. B TeueHMWe cCpoKa, YCTaHOB/EHHOro onpepeneHnemM apbutpa)kHoro cyna o6
YOOBNETBOPEHMM 3asBNEHNS O HAMEPEHMI, 3asaBUTENb NepedncnaeT AeHeXKHble CpeacTBa B
pa3Mepe 1 B MopaaKe, KOTopble yKa3aHbl B JaHHOM onpeneneHumu.

10. Mo ncTeyeHUm yCTaHOBIEHHOIo apbUTPaXKHbIM CyA0M CpOKa MNoraleHums TpeboBaHuM K
OOMKHUMKY 06 ynnaTe oba3aTelbHbIX MaTeXXel 3aaBUTENb HaMNpaBnisgeT B apOUTParkKHbIM Cya
3agBMeHre O NPU3HAHUM NMoralleHHbIMY TPeboBaHUM K AOMKHMKY 06 yrnaTe oba3aTeNbHbIX
nnaTexew 1 o 3aMeHe KpeaouTopa B peecTpe TpeboBaHWM KpeamnTopoB.

K 3aaBneHUio npunaratoTca niaTtexxHble OOKYMeHTbl, MoATBep K aatoline nepedyncreHme
OEeHEeXHbIX CpefCTB B pa3Mepe M B MOpadKe, KOTOpble yKasaHbl B onpeneneHum
apbuTparkHoro cyfa o6 yooBNEeTBOPEHUM 3aABNEHUS O HAMEPEHUMU.



11. Mo nTOoramM paccMoTpPeHMsa 3a9BeHNa O MPU3HAHUM MoralleHHbIMKY TpeboBaHUM K
OOMXHUKY 06 ynnaTe o6a3aTeNbHbiX MNaTeXem U 0 3aMeHe KpeauTopa B peecTpe
TpeboBaHUM KPeauTOpOB MPW YCNOBUKM COOTBETCTBUSA OCYLLECTBIEHHOrO MoraleHus
onpeneneHnto apbuTpaxKHoro cyaga o6 yaoBneTBOPEHUM 3a9BMIEeHUS O HaMepeHUH
ap6UTPaXkHbIM cyd BbIHOCUT onpeneneHne o nNpmusHaHUM noraweHHbIMM TpeboBaHUM K
OOMYXHWKY 06 ynnaTte o6a3aTeNbHbiX MNaTeXXem U 0 3aMeHe KpeauTopa B peecTpe
TpeboBaHUM KpeanTopOB.

Pa3mMep 1 o4yepedHOCTb TpPebOoBaHMM NMLA, OCYLLLECTBMBLUErO NoraleHme TpeboBaHUM K
OOMKHUKY 06 ynnate obda3aTeNlbHbIX MaTexen, y4nTbiBaloTCA B peecTpe TpeboBaHUM
KpeouTOpOB B pasMepe U o4yepeHOCTU, Kak M noralleHHble TpeboBaHUA K AOIHKHUKY 06
ynnaTte ob6a3aTeNibHbIX NaTeXen.

12. B cnyyae, ecnn TpeboBaHMA K OO/MHKHUKY 06 ynnaTe ob6a3aTeNbHbiX MnaTeXewm 6binum
rnoralleHbl He B NMOSIHOM pa3Mepe N0 ¢ HapyLleHMeM Nopsaaka UM CPOKOB MoralleHuns,
KOTOpPble YCTAaHOBMEHbl onpeaeneHmnemM apbuTpa)KHOro cyaa, apbuTparkHbl Cyd, BbIHOCUT
onpeneneHme o6 oTkase B MPU3HaHUM MoraleHHbIMKW TpeboBaHWM K OOMHKHMKY 06 ynnaTe
o64a3aTenbHbIX M1aTeXXe .

MNepeydncneHHble OeHeXHble cpeacTBa NoasiexkaT BO3BPaTy 3adBUTENI0 B TeYeHMe 0ecaTu
paboumx AHeW C aaTbl BCTYN/EHMA B 3aKOHHYIO CUY onpeaeneHns apbuTpaxkHoro cyga ob
OTKa3e B NPMU3HAHWMM MoraweHHbIMMN TpeboBaHMM K OOMKHUKY 06 ynnaTte ob6a3aTeNbHbIX
naaTexxewn.

MepeuncneHne OeHEeXXHbIX CPeacTB B pa3Mepe 60blieM, 4eM 6bl1o MPeayCMOTPEHO
onpeneneHveM apbUTPaXKHOro cyaga o6 yaoBneTBOPEHMM 3a9B1e€HNA O HAMepPeHUu, He
ABNAETCA OCHOBaHMEM A9 BblHECEHUA apOUTPaXKHbIM CylOM onpeneneHmns o6 oTkase B
NPUY3HaAHWUK MOoraleHHbIMU TPEBOBAHMI K LO/MKHUKY 06 ynnaTe o6a3aTefibHbIX MaaTexewn, a
PaBHO W ONF yBenuueHuna pasmepa TpeboBaHUM MLaA, OCYLLECTBMBLIEro noraweHume
TpeboBaHUM K AOMKHUKY 06 yrnaTe o6a3aTeNbHbIX NaaTexXemn, K 4OMKHMKY.

[JeHeXHble cpencTBa, NepeducrieHHble CBepX CYyMMbl [OeHEeXHblX CpefcTs,
NpenyCMOTPEHHbIX YKa3aHHbIM onpeaeneHmem, noanexkaT Bo3BpaTy 3adBUTENIO B TeYeHue
OeCATY paboumx AHeW ¢ AaTbl BCTYMN/IEHUSA B 3aKOHHYIO CUY onpeaeneHna apbuTpa)KHoro
CyAa O MPU3HaHUK MoralweHHbIMK TPpeboBaHUM K OOMKHUKY 06 yrnnaTe obda3aTefbHbIX
niaTexew 1 0 3aMeHe KpeauTopa B peecTpe TpeboBaHWM KpeanTopoB.

13. MpaBuTtenbcTtBoM Poccumckonm Gegepann yCTaHaBMIMBAETCS MOPALOK PAaCcCHEeTOB B LLe/1ax
noraweHmnsa TpeboBaHUIM K OOMHKHMKY 06 yniate o6a3aTenbHbIX NAaTeXXemn.

14. MoraweHune TpeboBaHMIM 06 ynnaTe 06a3aTeNbHbIX MAaTEXEN K OO/MKHUKY, B OTHOLLEHWMI
KOoToporo Hactodawmm PegepanbHbiM 3aKOHOM YCTaHOBMEHbl OCOBEHHOCTU MpoBeaeHUd
npouenyp, NpUMeHaeMblix B gefne o 6aHKPOTCTBe, AOMyCcKaeTCca B crlydadax, ecnu 3To
NpenycMOTPEHO COOTBETCTBYHIOLWMMK MOMOXKEHUAMK HacToalero denepanbHOro 3akoHa,
YyCTaHaBMMBAOUWMMUM OCOBEHHOCTM 6aHKPOTCTBA JOMIKHMKOB OTAEbHbIX KAaTEropUiA.
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