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CtaTtbs 75 ®epepanbHbl 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. B cny4dae, eCM MHOEe He YCTaHOB/IEHO HacTodAllen cTaTbel, apbuTparkHbl1 cyd Ha
OCHOBaHWM peLleHUd NepBoro CobpaHmna KpeamTopos BbIHOCUT onpeaeneHmne o BBeOeHUM
dUHAHCOBOIro 0340POBEHNA UK BHELLIHEro ynpasneHunsa, nnbéo NpuHMMaeT pelleHmne o
NPWU3HAHUM OOMKHMKA 6AHKPOTOM M 06 OTKPbITUM KOHKYPCHOIO MpOM3BOACTBa, NGO
yTBEPXOaeT MUPOBOE cornatleHune U npexkpallaeT Npon3BoACTBO Mo Aeny 0 6aHKPOTCTBE.

2. B cny4ae, ecnm nepBbiM cO6paHMeEM KPeanUTOPOB He MPUHATO pelleHne o MpUMeHeHnmn
oOHOW 13 nMpolenyp, NpMMeHsaeMblX B fefie 0 6aHKPOTCTBE, apbUTPaXKHbIM cy OTKIaabliBaeT
paccMOTpeHMe gena B npegenax cpoka, YCTaHOBAEHHOro crtatbel 51 HacToauwero
depepanbHOro 3akoHa, M 06a3bIBaeT KPeauUTOPOB MPUHATbL COOTBETCTBYOLLEE pelleHne K
YCTaHOB/IEHHOMY apBUTPaXKHbIM CYyJOM CPOKY.

Mpn OTCYTCTBUKM BO3MOXXHOCTW OT/IOXWTb pPacCMOTpPeHMe Aena B Npepgenax cpoka,
YCTaHOBMEHHOro crtatben 51 HacTtoawero MegepanbHOro 3aKoHa, apOUTPaXKHbIN Cya;:

BbIHOCUT onpepgeneHne o BBeAeHUM GUMHAHCOBOro 03[0POB/EHUSA, eCNu MMeeTcs
XOAAaTaMCTBO yupeauTenemn (y4acTHUKOB) OOMMKHMKA, COOCTBEHHMKA MMYLLLECTBA AO/MKHMKA -
YHUTAPHOro NpeanpuaTma, yrnorHOMOYEHHOro rocy4apCTBEHHOIO OpraHa, a TakyKe TpeTbero
nvua UnNu TpeTbuX NuL, NMPW YCNoBMKM NpenocTaBNeHna OOCTaTOYHOro obecnedyeHmsa
MCMoNMHeHMa o064a3aTeNbCTB OO/IKHUKA B COOTBETCTBUKM C rpadpMKOM MoraweHmsa
330/MHKEHHOCTU, pa3Mep KOTOPOro OO/KeH NPeBbILLATh pa3Mep 06a3aTeNbCTB OO/MKHMKA,
BK/IOUEHHbIX B peecTp TpeboBaHMM KpeaMTOpOB Ha AaTy NpoBedeHuMs nepBoro cobpaHmsa
KpeouTopoB, He MeHee YeM Ha OBaflLaTb MPoueHTOoB. Mpu 3ToM rpadmK noraweHmsa
33a40/HKEHHOCTU [OJ/IKEeH MNpeaycMaTpMBaTb Hayano noraweHusa 3a40/HKeHHOCTU He
nosgHee 4yeM 4yepes Mecsl, Nnocfe BblHeCEeHMSa apbuTpaXKHbIM CydOoM ornpeneneHuns o
BBeOEHMN GUHAHCOBOrO 03[40POBAEHMA M MoraweHume TpeboBaHWMM KpPeauUTOpPOB
eXXeMeca4yHo, MponopLUMoHanbHO, PaBHbIMKU OOMNAMM B TeyeHMe rofda C AaTbl Hadana
YOOBNETBOPEHUA TpeboBaHMIN KpeanTopos,

nmpnm OTCYTCTBUN OCHOBaAHWM ON9 BBegeHMUA Cbl/IHaHCOBOFO o3oopoBJ/ieHUN4H,
npeyCcMOTpPeHHbIX HacToALlEeW CTaTbel, BbIHOCUT onpepesnieHnMe o BBeaeHMM BHellHeEro
ynpaBl/ieHNd, eCiin y ap6l/|Tpa)+(HO|'O Cyda eCTb gOCTaTO4YHble OCHOBaHWA Mosaratb, 4YTO
M1aTeXXeCcrnoCoObHOCTb AO/MKHMKA MOXET OblTb BOCCTAHOB/EH3;

npm Haanmdmnm MpmM3HaKoB 6aHKpOTCTBa, YCTaHOBJ/1IEHHbIX HaAaCTOALWNM CDe,EI,epaJ'IbeIM
3aKOHOM, N PN OTCYTCTBMUA OCHOBaHWIM O19 BBeOAeHMd Cbl/IHaHCOBOFO o3gopoBieHNA U
BHeLWIHero yrnpapleHWd, npegyCcMOoTpeHHbIX HaCTOSALEN CTaTbewN, NnMPpMHMMaeT peleHne o



MPEPMN3HaHMW OOJHKHWMKa 6aHKpOTOM n ob OTKPbITN KOHKYPCHOIO Nnpon3BoacTBa.

3. B cnydae, ecnu nepBbiM cobpaHMeM KpPeanToOpOB MPUHATO pelleHre 06 obpalleHnmn B
apOUTPaXKHbIV CyL C XOOaTaMCTBOM O BBEAEHMM BHELLHEero ynpaBneHnsa Uiy o NpuaHaHum
OOMKHVKA BAaHKPOTOM M 06 OTKPLITUM KOHKYPCHOIO MPOU3BOACTBA, apOUTPaXKHbIM cya
MOXeT BblHECTW onpepeneHne o BBeaeHnn GUHAHCOBOTO O340POBMEHMA NPU YCNOBUMU
npenocTaBneHMna xopdaTancTBa ydpeautenen (y4aCTHUKOB) OO/MKHMKA, COBCTBEHHMKA
MMYLLECTBA OO/HKHUKA - YHUTAPHOIo NpeanpuaTms, ynolHOMOYEHHOIro rocy4apCTBEHHOro
OpraHa, a TakXXe TPeTbero NMua UNn TPETbMX UL, U MpenocTaBNeHnsa 6aHKOBCKOM rapaHTUm
B KauyecTBe obecneyeHMda UCMONMHEHUA 06A3aTeNbCTB OO/IXKHMKA B COOTBETCTBUMK C
rpadrKoM noraleHmsa 3agofixkeHHocTn. CyMMa, Ha KOTopyto BblaaHa 6aHKOBCKaaA rapaHTms,
OO/IXKHA MpeBbllWaTb pa3Mep 06493aTeNbCTB AO/MKHMKA, BKTIOYEHHbIX B peecTp TpeboBaHUM
KpeOWUTOpPOB Ha AaTy NMpoBeAeHMsa NepBoro cobpaHna KpeauTopoB, HE MeHee YeM Ha
OBagLaTb NMpoueHToB. [Mpu 3ToM rpadmk noraweHMna 3ag0/IKEeHHOCTM LOSHKeH
npedycMaTprBaTb Ha4vas o NoraweHmnsa 3a40/HKEHHOCTM He no3fgHee 4eM Yyepes Mecqall
nocne BblHECEHWA apbUTPaXKHbIM CyooM onpeneneHns o BeegeHUM GUHAHCOBOTO
O3[0POBAEHMA 1 NoraweHmne TpeboBaHMIN KPeOUTOPOB exeMeca4yHo, NPOonNopLMOHaNbHO,
PAaBHbIMW OONMAMKM B TeyeHWe roga C AaTbl Hayana yooBeTBOpeHusa TpeboBaHMM
KpeaouTopoB.

C paTbl BBegeHMa GUMHAHCOBOIro O340POBMEHUSA, BHELWHEro ynpasneHusa, Npu3HaHma
apPOBUTPAXKHbBIM CYyAOM OO/MKHMKA BAHKPOTOM U OTKPbITUA KOHKYPCHOIO MpPOomn3BOACTBA UMK
YTBEPXKOAEHUA MUPOBOIO CornalleHmna HabntogeHve npexkpallaeTcs.

B cnydae, ecnv agMUHUCTPATUBHbBIN, BHELUHUW UM KOHKYPCHbIW yNpaBnaoWwmii He 6bin
YyTBEPXXOEH OOHOBPEMEHHO C BBEOEHWMEM COOTBETCTBYIOLWEN Npoueaypbl, a Takxxe B
HeoB6XO0OMMbIX CNy4aax apbUTpParKHbIM cyn BoO3MaraeT MCMo/IHeHWMe oba3aHHOCTeM
COOTBETCTBYIOLWIENO apOUTPAXKHOIo yMpPaBAaOLEro Ha BPEMEHHOIO YyMNPaBAgOWEro u
06a3blBaeT BPEMEHHOINo ynpaBadloLlWero nNpoBecTM cobpaHuWe KpeauTopoB ANg
PacCCMOTPEHUS BOMPOCa O BbI6GOpPE CaMOoperynmpyemMom opraHmsaumm, U3 4nmcna YieHoB
KOTOPOM OOo/MKeH 6blTb YTBEPXXAEH aAMUHUCTPATUBHbLIN, BHEWHUM MU KOHKYPCHbIM
yNpaBngaoLWmMm, 1 o TPebOoBaHUAX K KaHOMOATYPE TaKoro ynpasigaoLlero.
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