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CtaTtbs 81 ®epepanbHbIU 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. C oaTbl BblHECEHWA ap6l/ITpa)+(HbIM CyooM orpeneneHmnd o BBeoeHM CI)VIHaHCOBOFO
o300poBNeHNA HaCTynatoT cnenytoLlime nocneacrBmnd:

Tpe6OBaHl/Iﬂ KpeaAnTopoB Mo AeHEeXHbIM obga3aTenbcTBaM M 06 ynnarte o6a3aTenbHbIX
nnaTeXen, 3a UCKItoYeHMeEM TeEKYLLNX nnaTexxen, MOTyT ObITb npegbdB/ieHbl K JOJIHXKHUKY
TONbKO C cob6ntoaeHnem YCTaHOBJTEHHOIO HaCTOALLNM @eﬂ,epaﬂbelM 3aKOHOM TMnopdakKa
npegbdaBieHNd Tpe6OBaHl/ll7I K OOJDXKHUKY,

pPaHee NprHdATble Mepbl MO obecnedyeHuto Tpe6OBaHI/Il;1 KpedNTOoPOB OTMEHAKOTCH,

apecTbl Ha UMYLLECTBO OO/MKHUKA U UHblE OrpaHUYeHUa JOMKHMKA B YaCcTU PacropsXKeHUs
NPpUHagnexawmm eMy UMYLLECTBOM MOTYyT 6biTb HaNlOXXeHbl TOMbKO B apbUTParKHOM
npoLecce no geny o 6aHKPOTCTBE,

OCYyLLEeCTBNEHMNE UMYLLECTBEHHbLIX B3bICKaHUM MO WMCMNONHWUTENbHbLIM OOKYMEHTaM
MPMOCTaHABAIMBAETCHA, 33 MCKAKOYEHMEM TaKMX B3bICKAHUM MO MCMNOMHUTENbHbIM
OOKYMEHTaM, BblAaHHbIM HA OCHOBaHUM BCTYMMBLUKMX B 3aKOHHYO CWy OO AaTbl BBEOAEHUS
PdUMHAHCOBOIro 0300POBNEHUNA PEeLUeHNIN O B3bICKAHUKM 3a00/IKEHHOCTU MO 3apaboTHOM
nnaTe, BblMaTe BO3HArpaXKAeHMM aBTopaM pe3ynbTaTOB MHTENNIEKTYalbHOW OEATENbHOCTH,
06 UCTPeboBaHUM MMYLLLECTBA M3 YYXXOMO HE3AKOHHOIO BageHMA, O BO3MELLEHNW BPeaa,
MPUYNHEHHOIO YXU3HW MM 300POBbIO, O BblM/laTe KOMMEHCAL MM CBEPX BO3MELLEHMA BPeaa;

yOooBneTBopeHme TpeboBaHMM yypeamntena (y4acTHMKA) OO/MKHMKA O Bblaene aonu (nas) B
MMYLLECTBE OO/MKHMKA B CBA3M C BbIXOOQOM M3 COCTaBa ero ydypeautenen (y4acTHMKOB),
BblKYN WM MNpuobpeTeHMe OO/MKHUKOM pa3MelleHHbIX akuum nmbéo BbinmnaTa
A0eNCTBUTENTbHOM CTOMMOCTU O0NKM (Mas) He OoMyCKaeTcs;

M3baTMe COOBCTBEHHMKOM mMmMyuecTtTBa OOJIXHWMKa - YHUTAPHOIo npeagripmndatTmngd
NnMpuHagnexXawero OoOJHKHUKY MMYLLeCTBa He OOMNYyCKaeTCH,

BbiMfaTa AMBUOEHOOB U MHbIX NaTeXen no aMUCCUOHHBIM LLleHHbIM ByMaramM, 4oXo40B Mo
O0NaM (Naam), pacnpeneneHme npuobbinm Mexay ydpeamtenamm (yd4acTHUKaMUM) OONMKHMKA
He OonycKakoTcs;

npeKpaweHme geHexXHblX 0693aTeNnbCTB OO/MKHMKA nyTemMm 3ayeTa BCTpEeYHOro ogHopoaHoro
Tpe6OBaHl/IF|, npenoctaBieHnd OTCTYINHOro Nianm MHbiM CNoco6oM He OOMNYyCKaeTCHd, eC/i npun
3TOM HapyllaeTCcd odepedHOCTb yAoOBJ/IeTBOPEHUNA YCTAaHOBJ/IEHHbIX NMYHKTOM 4 cTaTbu 134
HacCcTodLlwero (De,u,epaﬂbHoro 3aKOHa Tpe6OBaHl/Il;1 KpeaonTtopoB nnbéo ecnun Takoe



npekpalweHme MPUBOAUT K MpPenMMylleCcTBEHHOMY YAOBMETBOPEeHUIo TpeboBaHUM
KpeouTopoB OQHOM odyepenun, o6a3aTeNbCTBA KOTOPbLIX MpekpallatoTcd, nepen ApyrumMmm
KpegmnTopamu;,

HeyCTOMKKM (WTpadbl, MeHW), Moanexalme yngarte NPOLEHTbl M UHble CaHKLUWMKM 3a
HEWCNONMHEHUWE UMW HeHadneXalwee WCMNOMIHEHME [OEeHEeXHbIXx 0693aTeNbCTB U
0643aTeNbHbIX MAaTEXXeW HEe HAYMCNAKTCH, 338 UCKIIOUYEHMEM TEKYLLUMX MaTEXEN.

2. Ha cyMMy TpeboBaHMIM KpeaMnTopoB Mo AeHEeXHbIM o6a3aTenbCcTBaM M 06 ynnaTe
ob6da3aTeNbHbIX NMaTexew, nognexxawmx yaoBneTBopeHMto B COOTBETCTBUM C rpadmMKoM
noraweHMa 3a40/IKEHHOCTU, HauYUCNalTCa MNpPoueHTbl B pa3Mepe CTaBKWU
pedUHAHCMPOBAHMS, yCTaHOBNEHHOW LleHTpanbHbiM 6aHKOM Poccuickon denepaumm Ha
0aTty BBegeHWa GUMHAHCOBOro O300POBMEHUSA, MCXOOA M3 HemnoraweHHoOM CyMMbl
TpeboBaHMM B COOTBETCTBUM C rpadMKOM MoraleHma 3agokeHHocTu. CornaweHmem
MeXay OOMKHMUMKOM M KOHKYPCHbIM KPeauToOpOM MOXeT 6biTb NpeaycMoTpeH MeHbLLUM
pasMep noanexallmx HaumcneHmo NPOLLEHTOB.

YKa3aHHble B HAaCTOALLEM MYyHKTE MPOLEHTbI MoasiexxaT HauMCNeHUIo Ha CyMMY TpeboBaHUM
KpeauTopa C AaTbl BbiIHECEHMS onpeneneHna o BBegeHMM GMHAHCOBOro 0340P0OBAEHNA U
00 [aTbl moraweHma TpeboBaHUM KpeauTopa, a B ciydae, ec/iv Takoe noralieHume He
MPOU30LWI0 A0 AaTbl MPUHATUA PEeLUeHUd O NMPU3HAHUKM OOMHKHMKA BaHKPOTOM U 06
OTKPbITUMN KOHKYPCHOIO NPOU3BOACTBA, - 40 AaTbl MPUHATUSA TAKOro peLleHnd.

HaumcneHHble CornacHoO HacTodALLen CTaTbe MPOLIEHTbI MoA/IexaT yrnnate oAHOBPEMEHHO C
noraweHmemM TpeboBaHNM KPEeOMUTOPOB MO OeHEeXHbIM o6d3aTenbcTBaM M o6 ynnaTe
ob6ga3aTesbHbIX MaTeXXel B COOTBETCTBUU C rpadMKOM MoralieHmns 3a40/MKeHHoCTH. B
cnydae, ecniv Takoe rnorallueHre He NPOoU30oLLSOo A0 AaTbl MPUHATUA PeLleHMA O NPU3HAHUK
OOMKHNUKA 6aHKPOTOM M 06 OTKPbITUM KOHKYPCHOMO MPOM3BOACTBA, HAaYMCMEHHble
NpPoLeHTbl MoanexaT yrniate O4HOBPEMEHHO C yOOBNeTBOpEeHMEM TPpeb0oBaHMI KPeanuTopos
Nno OeHeXHbIM o6a3aTenbcTBaM M 06 ynnaTe obda3aTesibHbIX MNaaTe)xel B nopanke
ouYepenHOCTH, YCTaHOBNEHHOM cTaTbel 134 HacTodulero deaepanbHOro 3akoHa.

3. HeycTtomkm (WwTpadbl, NeHKM), @ TakKXKe CyMMbl MPUYMHEHHbIX YObITKOB B hopMe ynyLleHHOM
BblFrOA4bl, KOTOPble OO/MKHUK 064A3aH yNnaTUTb KpeamTopaM, B pasMepax, CyLLeCTBOBABLLMX
Ha gaTy BBeOAeHMA GUHAHCOBOIo 0340POBAEHMa, MOANeXaT MnoraweHuto B xone
PMHAHCOBOIro 0340POBAEHNA B COOTBETCTBUM C rPadMKOM MoralleHnsa 3a40/HKEHHOCTHU
nocre yaoBneTBOPEHMA BCeEX OCTallbHbIX TPEOOBaHUM KPeaUTOPOB.

4. PacyeTbl Mo o6a3aTeNnbCTBaM OO/KHUKA, CPOK UCMOJTHEHUNA KOTOPbIX HAaCTyrnua 0o OaTbl
BBeOEHUNA Cbl/IHaHCOBOFO O340pPOBJIEHUNA, OCYLLECTB/IAKOTCA NCKITIOYNTESTbHO B COOTBETCTBUN
C HacCTodWmnM CDe,EI,epaﬂbeIM 3aKOHOM.

5. TpeboBaHUA KpPeOAMUTOPOB pPaccCMaTPUBAOTCA apbUTPaXKHbIM CYAOM B MNopsaake,
npenycMoTpeHHoM cTaTtben 100 HacTosdulero denepanbHOro 3akoHa.

TpeboBaHUA KpeoMnTopoB, NpeabaBfieHHble B xo0e $MHAHCOBOro O300POBMEHUA U
BK/TIOUYEHHble B peecTp TpeboBaHUW KPeaUToPOB, YO0OBNETBOPATCA He Mo3gHee YeM Yyepes
Mecdl, C OaTbl OKOHYaHUA UCMOMHEeHMA 0683aTeNbCTB B COOTBETCTBUU C rpadmrKoM
noralweHma 3ag0/IKEeHHOCTU, eClIM MHOe He NpeaycMoTpeHo HacToauwmm depepanbHbiM
3aKOHOM.
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