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CtaTtbs 112.1 ®epnepanbHbl 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. B xoOoe BHeLWHero ynpaBneHma TpeboBaHMAa K OO/IKHUKY 06 yniaTte ob6a3aTenbHbIX
nnaTeXew, BKAOYEHHbIe B peecTp TpeboBaHUN KPeaMUToOpOB, MOryT 6biTb MOoraleHsbl
ydypeonTenamMm (yd4acTHUKaMKM) OO/MHKHUKA, COBCTBEHHMKOM MMYyLLECTBA OO/MKHMUKA -
YHUTAPHOro Npeanpuatna u (Unu) TpeTbUM NMLOM B MopaaKe, yCTaHOBIEHHOM HacTodALLeN
cTaTbew.

Mpw NnoraweHnn ydpeagmntenamm (y4acTHUKaMM) OOMKHUKA, COBCTBEHHUKOM MMYLLIECTBA
OOMKHUKA - YHUTAPHOro npeanpuatna n (Mnu) TpeTbMM NMLOM TPeboBaHMM K AOMXKHUKY 06
ynnaTte ob6d3aTenbHblX MaTexxew noasnexaT NnoralweHuto BCe BKITIOYEHHbIe B peecTp
TPeboBaHMM KPeOMTOPOB TpeboBaHMA K O/MKHMKY 06 yriaTe o6a3aTeibHbIX MiaTexXXemn.

2. Jlnuo, nMetllee HaMepeHMe NMoracuTb TPeboBaHUSA K OO/MHKHUKY 06 yrniaTe o6a3aTebHbIX
nnaTexxen, HanpaBnaeT 3adB/leHMe O TaKOM HaMepeHUUM B apbuTparkHbll cya,
paccMaTpMBaOLWMI Oeno 0 6aHKPOTCTBE, BHELIHEMY yNpaBaatoWeMy, B YNOTHOMOYEHHbIe
OpraHbil.

3. B 3a9BNeHNM O HaMePEeHUM OOMXKHbI ObITb YKa3aHbl:

HaMMeHoBaHMe (o019 pUanMYecKoro nmua), ammnma, nm4a, oT4ecTBo (ONn9 PU3nMYecKoro
n1ua) 3aaBuUTens;

CPOK noraleHua TpeboBaHUM K AOMKHUKY 06 yrnaTe o6a3aTeNbHbIX NNaTeXXen, KOTopblv He
MOXeT MpeBbllaTb TPMALATb paboynx gHeM ¢ AaTbl BbiIHECEHMA apPOUTPAXKHbIM CYyA0M
COOTBETCTBYIOLLETO onpeaeneHums.

4. 3ad9BMeHMe O HaMEPEHUNM MOONTEXMT PACCMOTPEHMIO ap6MTpa)+(HbIM CyaooM B TeyeHne
YeTblpHaauUaTm pa6oqu OHeW c AaTbl ero NocTynaeHma.

B cnydae NocTynieHns B apbuUTParkHbI cyd OT HECKOMbKUX UL, 3a9BIE€HNNA O HaMepeHUU
OHW paccMaTPMBAOTCA B MOPALAKE UX MOCTYNNeHUNa B apOUTPaXKHbIN Cya.

5. Mo pe3ynbTtaTaM pacCMOTPEHMS 3a9BNEeHNA O HaMepeHUM apBUTPaXKHbIN Ccyd BbIHOCUT
onpepgeneHune o6 yooBneTBOPEHUM 3aaBEeHNA O HAaMepeHUn Unm onpegeneHme o6 oTkase
B YOOBMETBOPEHWMM 3aABMEHUA O HAMEPEHWMUM B Cllydae, eCnNu B peecTpe TpeboBaHUM
KpeOouTOpOB OTCYTCTBYIOT TPEBOBAHMSA K OOMKHUKY 06 yrnaTe oba3aTeNibHbIX NaaTtexen nnm
3as9BUTENb OTKa3aNica OT HaMepeHMa NoracuTb TPeboBaHMA K OOMKHUKY 06 ynnaTte
oba3aTeNbHbIX NNAaTEXeM 00 PAaCCMOTPEHMSA TAaKOro 3aaBneHus.



6. B onpeneneHnn apbuTpaxKHoro cyga o6 yooBneTBOPEHUM 3a9BIeHNS O HaMepeHun
YKa3blBalOTCH:

HanMMeHoBaHMe (a9 rpuandYecKoro nmua), damMmmnma, nmdg, oTdecTBo (ons Gmsamyeckoro
nnua) nNuua, ocyuwecTBAgoWero noraweHmne TpeboBaHMM K OAOMIMXKHUKY 06 ynnaTte
o64a3aTenbHbIX MIaTeXxen,

pasMep TpeboBaHMIN K OOMMKHUKY 06 yniaTe o6a3aTesibHbIX NAaTexxem, OCHOBHaA CyMMa
3a00/KEHHOCTU, HAUUCNIEHHbIE HEYCTOMKMW (LiTpadbl, NeHW);

CPOK M NopAaOOoK noratleHmd Tpe6OBaHl/Il;1 K OOJDKHUNKY 06 ynnaTte ob6s3aTenbHbIX nnaTexxeu,

gaTa cygebHoro 3acefaHura no Mtoram noraleHuns TpeboBaHUM K OOMKHUKY 06 yrnaTe
o6a3aTeNbHbIX NaTeXeN;

PeKBMN3NTDbI 6aHKOBCKOIo cyeTa, a TaKXe WMHad VIHCIDOpMaLI,l/Iﬂ, Heobxoaommasa Ong
nepeyvyncieHnd geHeXXHblX cpecTtB Ha noraweHme Tpe6OBaHVIl>I K OO/IXHUNKY 06 ynnaTte
ob6¢a3aTenbHbIX NIaTeXew.

7. PaccMoTpeHue 3aa9BNeHna 0 HaMepeHUM noracuTb TpeboBaHUA K JOMKHUKY 06 ynnaTe
ob6a3aTeNbHbIX NAaTeXem OOMXHO 6blTb OT/IOXEeHO A0 AaTbl PAaCCMOTPEeHUA UTOroB
noraweHma TpeboBaHUM K OOMKHMKY 06 yrnnaTe o693aTeNbHbIX NaaTtexxem Npu Hanm4mm
aHaNoOrMYyHoOro 3asaBneHmd, MocTynmBLLEro oT APYroro nuMua paHee.

Mpn HaNnM4YMM criopa B OTHOLLIEHUW pa3Mepa M cocTaBa 3TUX TPeboBaHUM pacCMOTpeHMe
3a9BMleHMa O HAMepPeHMK NoracmuTb TpeboBaHMa K OO/MHKHUKY 06 yrnnaTte ob6a3aTeNbHbIX
nnaTexem MoXKeT 6blTb OT/IOXKEHO A0 AaTbl BCTYMNEHMSA B 3aKOHHYO CUY cyaebHOoro akta o6
YCTAHOBMEHUKM COCTaBa M pa3Mepa BKIIKYEHHbIX B peecTp TpeboBaHUMN KPeauTopoB
TpeboBaHUM K AOMKHUKY 06 yrinaTe 06a3aTenbHbIX NaaTexewn.

8. [1na noraweHmna TpeboBaHUM K OO/MHKHUKY 06 ynjaTe obda3aTesibHbIX MNNaTexxew
YMOTHOMOUYEHHbIV opraH npeacrtaBnsgeT B apbUTPaXKHbIN Cyd yBedoMIIeHMe, B KOTOPOM
yKa3blBaloTCA AaTa NpenctaBneHmns yBegomneHna, damMmnmsa, MMda, oT4eCTBO, JO/MKHOCTb
noanvcaBLlero yBegoMneHme AOMKHOCTHOIO ML, a TakyKe MHPopMaums, Heobxoammas B
COOTBETCTBUM C MpaBUIaMM 3aMOJTHEHMSA MMATEXHbIX JOKYMEHTOB, MOATBEPXKOAOLLLMX
nepedymcneHmne geHexXHblX CPeAcTB Ha moraweHmne TpeboBaHMM K OOMKHUKY 06 ynnaTe
ob6a3aTesnbHbIX MNaTeXeln, C yKasaHMeM pa3Mepa TpeboBaHMA B OTHOLIEHUM KaXkaoro 13
nony4daTenem OeHeXxKHbIX CpeacTs.

9. B TeyeHMe cpoKa, YCTAaHOBMEHHOro onpeneneHmemM apbuTpa)kHoro cyna o6
yOOBNETBOPEHMM 3aaBNEHNA O HAMEPEHMI, 3aaBUTENb NepedYncnaeT AeHeXKHble CpeacTBa B
pa3Mepe 1 B NopsaaKe, KOTopble yKa3saHbl B JaHHOM ornpeaeneHmm.

10. Mo ncTeYyeHnmM yCTaHOBNEHHOIO apbUTPaXKHbIM CyAOM CpOKa MnoraleHmnsa TpeboBaHmin K
OOMKHUKY 06 ynnaTe o6a3aTesibHbIX NNaTeXew 3aa9BUTeNb HanpaBnaeT B apbUTparkHbIM cyq
3aaB/eHne O MPU3HAHUK NoralleHHbIMU TPE6OBaHUM K OOMKHMKY 06 yrniaTe 06a3aTeibHbIX
naaTeXXem 1 o 3aMeHe KpeauTopa B peectpe TpeboBaHWN KpeanTopPOoB.

K 3agaBneHuto npunaratoTca naaTtexkHble AJOKYMEHTbl, MOATBePXKAatoLmMe nepeymcneHume
OEHEXHbIX CPeACTB B pa3Mepe M B NMopanke, KOTopble yKa3aHbl B onpepeneHmnm
apObUTPaXKHOro cyda o6 yooBMeTBOPEHMM 3asBNEeHUS O HaMepeHuu.



11. Mo nTOoramM paccMoTpPeHMsa 3a9BeHNa O MPU3HAHUM MoralleHHbIMKY TpeboBaHUM K
OOMXHUKY 06 ynnaTe o6a3aTeNbHbiX MNaTeXem U 0 3aMeHe KpeauTopa B peecTpe
TpeboBaHUM KPeauTOpOB MPW YCNOBUKM COOTBETCTBUSA OCYLLECTBIEHHOrO MoraleHus
onpeneneHnto apbuTpaxKHoro cyaga o6 yaoBneTBOPEHUM 3a9BMIEeHUS O HaMepeHUH
ap6UTPaXkHbIM cyd BbIHOCUT onpeneneHne o nNpmusHaHUM noraweHHbIMM TpeboBaHUM K
OOMYXHWKY 06 ynnaTte o6a3aTeNbHbiX MNaTeXXem U 0 3aMeHe KpeauTopa B peecTpe
TpeboBaHUM KpeanTopOB.

TpeboBaHWa NMuUa, OCYLLECTBMBLUEro noraweHmne TpeboBaHMM K OOMKHMKY 06 ynnaTe
ob69a3aTenbHbIX NNATEXEN, YYUTbIBAOTCA B peecTpe TpeboBaHMM KPeaMTOpOB B pasMepe u
o4yepenHOCTU, KaK MU MnoralleHHble TpeboBaHUA K OOMKHUKY 06 ynnaTte ob6a3aTenbHbIX
nnaTexxen.

12. B cnydae, ecnu TpeboBaHMA K OOIKHUKY 06 ynnaTe o6a3aTeNbHbiX NiaTeXxe noralleHbl
He B MOSTHOM pa3Mepe NMB0 C HapyLlleHneM NopsaaKa UMK CPOKOB MoralleHus, KoTopble
YCTAaHOBNIEHbl omnpefeneHmemM apbUTpa)KHOro cyna, apbuUTpaKHblIM cyd BbiHOCUT
onpeneneHme o6 oTkase B MPU3HaHUM MoraleHHbIMKW TpeboBaHWM K OOMHKHMKY 06 ynnaTe
o64a3aTenbHbIX M1aTeXXe .

MNepeydncneHHble OeHeXHble cpeacTBa NoasiexkaT BO3BPaTy 3adBUTENI0 B TeYeHMe 0ecaTu
paboumx AHeW C aaTbl BCTYN/EHMA B 3aKOHHYIO CUY onpeaeneHns apbuTpaxkHoro cyga ob
OTKa3e B NPMU3HAHWMM MoraweHHbIMMN TpeboBaHMM K OOMKHUKY 06 ynnaTte ob6a3aTeNbHbIX
naaTexxewn.

MepeuncneHme OeHEeXHbIX CPeACTB CBEPX CyMMbl JEHEXKHbIX CPeACTB, MPeayCMOTPEHHbIX
onpeneneHveM apbUTPaXKHOro cyaga o6 yaoBneTBOPEHMM 3a9B1e€HNA O HAMepPeHUu, He
ABNAETCA OCHOBaHMEM A9 BblHECEHUA apOUTPaXKHbIM CylOM onpeneneHmns o6 oTkase B
NPUY3HaAHWUK MOoraleHHbIMU TPEBOBAHMI K LO/MKHUKY 06 ynnaTe o6a3aTefibHbIX MaaTexewn, a
PaBHO W ONF yBenuueHuna pasmepa TpeboBaHUM MLaA, OCYLLECTBMBLIEro noraweHume
TpeboBaHUM K AOMKHUKY 06 yrnaTe o6a3aTeNbHbIX NaaTexXemn, K 4OMKHMKY.

[JeHeXHble cpencTBa, NepeducrieHHble CBepX CYyMMbl [OeHEeXHblX CpefcTs,
NpenyCMOTPEHHbIX YKa3aHHbIM onpeaeneHmem, noanexkaT Bo3BpaTy 3adBUTENIO B TeYeHue
OeCATY paboumx AHeW ¢ AaTbl BCTYMN/IEHUSA B 3aKOHHYIO CUY onpeaeneHna apbuTpa)KHoro
CyAa O MPU3HaHUK MoralweHHbIMK TPpeboBaHUM K OOMKHUKY 06 yrnnaTe obda3aTefbHbIX
niaTexew 1 0 3aMeHe KpeauTopa B peecTpe TpeboBaHWM KpeanTopoB.

13. MpaBuTtenbcTtBoM Poccumckonm Gegepann yCTaHaBMIMBAETCS MOPALOK PAaCcCHEeTOB B LLe/1ax
noraweHmnsa TpeboBaHUIM K OOMHKHMKY 06 yniate o6a3aTenbHbIX NAaTeXXemn.

14. MoraweHune TpeboBaHMIM 06 ynnaTe 06a3aTeNbHbIX MAaTEXEN K OO/MKHUKY, B OTHOLLEHWMI
KOoToporo Hactodawmm PegepanbHbiM 3aKOHOM YCTaHOBMEHbl OCOBEHHOCTU MpoBeaeHUd
npouenyp, NpUMeHaeMblix B gefne o 6aHKPOTCTBe, AOMyCcKaeTCca B crlydadax, ecnu 3To
NpenycMoTPeHO MoNoXeHnsaMK HacTodalero degepanbHOro 3aKoHa, ycTaHaBAMBaOLWMMM
0COBEHHOCTY BAHKPOTCTBA JO/MKHMKOB OTAEbHbIX KAaTErOpUiA.

3TO 0O3HAaKOMUTENbHbIV pparMeHT

MonHbIN TEKCT OOCTYMEH Mo ccbinke: https://alexeyborisov.ru/law/zakon-127-fz/st112.1/



https://alexeyborisov.ru/law/zakon-127-fz/st112.1/

OdopMuTe NOAMNMCKY Ha MaTepmanbl camTa co ckmakom 50% no npomokoay: PDF50

MNpeonoxkeHme OencTByeT orpaHMUYeHHoOe BpeMs.

NcTouHumK: https://alexeyborisov.ru/law/zakon-127-fz/st112.1/



https://alexeyborisov.ru/law/zakon-127-fz/st112.1/

