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CtaTtbs 113 ®epnepanbHbiK 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. Yuypeoutenu (y4acTHUKKM) OOMKHMKA, COBCTBEHHMK UMYLLECTBA OOMKHMKA - YHUTAPHOIO
NpeanpuatTmua nnéo TpeTbe NULO UM TpeTbM Nuua B Nnoboe BpeMsa 00 OKOHYaHUA
BHeELIHero yrnpasneHua B LLenax npekpalleHnsa rnpon3BoacTBa Mo Aeny o 6aHKpoTCTBe
BMpaBe yOOBNEeTBOPUTb BCe TpeboBaHMa KpeanTOpOB, BKIOUYEHHbIE B peecTp TpeboBaHMIN
KpeOuTopoB, MW MPeaoCcTaBUTb OO/MKHUKY OEHEeXHble cpeAcTBa, AOCTaTo4YHble A4
YOOBEeTBOpeHUd BCex TpeboBaHUIM KPeauTopoB B COOTBETCTBUM C peecTpoM TpeboBaHUM
KPeauTOpOB.

B cnyyae yooBneTBOpeHUa yudypeanTenamMmm (y4acTHMKAMU) OOMKHUKA, COBCTBEHHUKOM
MMYLLECTBA OO/MHKHUKA - YHUTAPHOIro Npeanpuatuns nmbo TPETbMM IMLOM UK TPETbUMM
nMuaMm TpeboBaHMM KPeoUTOPOB NOANEXAT YOOBNETBOPEHMIO BCE BKITOYEHHbIE B PEeCcTp
TpeboBaHMM KpeguTopOB TpeboBaHMSA, B TOM YMCie HeYCTOMKK (WTpadbl, NeHK), MPOLEHTbI
M MHble CaHKLWM 32 HEVUCMONMHEHME WU HEHaA1eXallee UCMOoHeEHe 0693aTe b CTB.

2. lnuo, nMetollee HaMepeHKe yOOBNETBOPUTb TPebOBaHMA KPeAUTOPOB K OO/MKHUMKY B
MONMHOM Oo6beMe, HampaBngeT 3adBeHMe O TaKOM HaMepeHUM B apbuUTpaKHbln cyq,
paccMaTpmBaloLMIM Oeno 0 6aHKPOTCTBE, U BHELLHEMY YMpaBAatoLleMy.

3. B 3ag9Bn1eHnn o HaMepeHnM yooBeTBOPUTb B MOSTHOM obbeme Tpe6OBaHl/I§| KpednTopoB K
OOJDKHUKY OO0JT>XHbI 6bITb YKa3aHbl:

HaMMeHoBaHMe (ON9 PPPUAMNYECKOro nmua), dbaMmnums, nmsa, otyecTBo (19 dmsanyeckoro
nnua) 3agBuUTens;

CPOK YyOOBNEeTBOPEHMS TPeboBaHMIN KPeaMTOPOB, KOTOPbLIM HE MOXKET NMpeBbillaTh ABaALATb
OHel Cc AaTbl BblHECEHWS apBUTPaXKHbIM CyA0M COOTBETCTBYIOLLEro onpeaeneHms;

crnocob ygoBneTBopeHunda TpeboBaHMM KPeanTopoB B MNOMHOM obbeMe (nepedncrneHune
OEHEeXHbIX CpeacTB Ha crneumnanbHbli 6AaHKOBCKMIN cYET OO/IKHUKA UMM B Oeno3unT
HOoTapwuyca).

4. 3aaBneHne 0 HaMepeHUM NoANEKUT PACCMOTPEHMIO apBbUTPaXKHbIM CYyJOM B TedeHune
yeTbipHaALUaTU pabounx OHEM C AaTbl €ro MoCTyrneHua.

B cnydyae NocTynieHns B apbUTPaXkKHbIM cyd OT HECKOMbKUX NTNL, 3a9B1E€HNNA O HaMepPeHUK
OHW paccMaTPMBAOTCA B MOPALAKE MX MOCTYNNeHUa B apOUTPaXKHbIN Cy.

Mo pe3ynbTaTaM pPacCMOTPEHUs 3aaBNeHna O HaMepeHUM apBUTPaXKHbIN Ccyn BbIHOCUT



onpepeneHue o6 yooBneTBOPEeHUU 3a9B/1eHUA O HaMepPeHM UK onpeneneHme o6 oTkase
B YOOBMETBOPEHMM TAaKOIro 3adBNEeHMA B C/lydae, eCnin 3a9BUTeNb OTKa3asnca oT HaMepeHusa
noracmTb TpeboBaHUA KPeanUTOpPOB.

5. B onpeneneHnmn apbuUTpa)KHoro cyaa o6 yaoBneTBOPEeHUM 3a9BeHna O HaMepeHuu
YKa3blBalOTCA:

HanMMeHoBaHMe (o9 rpuandeckoro nmua), PamMmmnma, nmda, oT4ecTso (oNna GrUanmyeckoro
nuua) NMua, ocyLecTBNAoLWEro yaoBneTsopeHme TpeboBaHMM KpeauTopos,;

PermcTpaumMoHHble OaHHble OOMKHWKA - lOPUAOAMYECKOro nuua (rocygapcTBEHHbIN
PEerncTpaLUmMoOHHbIN HOMEpP 3aMnmMcK O rocydapCTBEHHOM PerncTpaumm ropuandeckoro nmua,
MOEHTUPUKALMOHHBIN HOMEP HanoronaaTenbLmMKa);

pa3Mep TpeboBaHUN KPeaMUTOPOB, BKTIOUYEHHbIX B peecTp TpeboBaHWM KpeauTopoB,;
CPOK y[ooBNeTBopeHmnsa TpeboBaHnIN KPpeanTopoB;
faTta cynebHoro 3acefaHumg rno Toram yaoBrieTBopeHna TpeboBaHWM KpeanuTopoB;

crnoco6 ynoBrneTBopeHUs TpeboBaHMIN KPeaMToOpPOoB (MepedmncneHme geHeXHbIX CPedcTB Ha
crieumanbHbI 6aHKOBCKMI CcUET JO/MKHUKA UM B 4eMN03UT HoTapuyca);

MHadA V]Hd)OpMaLLI/IQ, Heobxogmmaa oas nepedncrieHNd geHeXXHbixX cpeCTB Ha creumanbHbIA
GaHKOBCKUI cUeT OO/IHKHWMKa NN B OeNMO3NT HOTapKmycCa.

6. PaccMoTpeHMe 3aaBNeHna 0 HaMepeHM yOoBNeTBOpPUTb TpeboBaHMa KpeauTopoB K
OOMKHUKY O0MXHO 6blTb OT/TOXXEHO [0 AATbl PAaCCMOTPEHMA UTOroOB yOOBMEeTBOPEHMS
TpeboBaHUN KPeauTopOoB MPU HaNMYMUKM aHaANOrMYHOro 3aaBfieHnd, NoCcTynmMBLLUEro oT
OPYroro nuua paHee.

7. Ona ynoBneTBoOpeHna TpeboBaHUM KPpeanTopOoB K AO/MKHUKY NyTeM nepedmcneHunda
OeHEeXXHbIX CpeacTB Ha crelmanbHbll GaHKOBCKUIA CYET O0/MHKHMKA BHELLHWI YNPaBAaoLWmMM
Ha OCHOBaHWKW onpeneneHna apobuUTpParKHOro cyga o6 yaoBneTBOPEHMUM 3a9BNEeHNA O
HaMepeHUM OTKPbIBAET B KPeOUTHOM opraHmM3aumnm oTaebHbIM cHeT OO/MKHUKA, KOTOPbIN
npegHasHadYyeH TONMbKO ON9 yAOBNEeTBOpeHMa TpeboBaHMM KpeanTopoB, BKIOUYEHHbIX B
peecTp TpeboBaHMIN KPeauMTopOoB, B COOTBETCTBMUM C HACTOALLEN CTaTbeln (CneumnanbHblim
GaHKOBCKUI cYET OO/MKHUMKA).

B poroBope cneumanbHOro 6aHKOBCKOrO cyeTa OO/MKHMKA YKa3biBatoTCca f1MLLA, Ha cyeTa
KOTOPbIX OOSIYKHbI BblTb MepedncrieHbl AeHeXXHble CPpeacTBa, HaxoAdallMeca Ha crelmanbHOM
6GaHKOBCKOM cyeTe OO0/MKHWMKA, B COOTBETCTBUM C onpeaeneHmeM apbutparkHoro cyaa o6
YOOBNETBOPEHMM 3a9BNEHNA O HAMEPEHMI.

[eHexkHble cpefcTBa CO crelmanbHOro 6aHKOBCKOro cyeTa AO/MKHMKA CrUCbIBAOTCA MO
PACMOPAYKEHMIO BHELLHEro yrpaBiatoLLero TosbKo B LeNax yaoBneTBopeHna TpeboBaHuM
KpeOonTOpPOB, BK/TIOUYEHHbIX B peecTp TpeboBaHMM KpeanTopoB, M He MOryT CMKMCbIBaTbCS MO
MHbIM 0693aTeNbCTBaM LO/IKHUKA (B TOM YMUCe MO ero TekyWwmMMm oba3aTenbCcTBam) Uam
BHeElWHero ynpaengawuwero nMbéo ocyLlecTBNAAKLWMX yaoBreTBOpeHMne TpeboBaHUM
KpeaouTopOoB TPeTbero nuua Unu TpeTbux Nuu,.



Ha Haxoggauimecsa Ha creumanbHOM 6aHKOBCKOM cyeTe OO/MKHMKA CPeacTBa HEe MOXKET BbiTb
o6palLeHo B3blCKaHMe Mo MHbIM 06a3aTeNbCTBaM OOMHKHUKA MM BHELLIHEero yrnpasnsatoLwero
NM60 OCYLLEeCTBNAOLMX YOOBNETBOPEHME TPeboBaHMM KPeanToOpOoB TpeTbero numua unm
TPEeTbUX UL

Coenkun, coBeplUeHHble C HapylleHMeM TpeboBaHMM HAacTOALLEro MyHKTa, MOryT ObiTb
MPW3HaHbl HEAENCTBUTEMbHbIMU.

8. [lna yooBneTBopeHMsa TpeboBaHUN KPeaUTOpPOB MyTeM rnepedncrieHns OeHeXHblX
CpeacTB B AeMO3MUT HOTApMyCa BHELWHMI YNPaBNaoLWLMM NpeacTaBngeT B apbuTparkHbIv cyn
yBeooOM/eHMe, B KOTOPOM yKa3blBaeTca AaTa yBeooM/eHMd, a Takxke MHbopmaumsa o
nonydaTenax AeHeXHbIX CpeacTB, HeobxoaMMas B COOTBETCTBUM C MpaBuaMM 3arofHeHUa
NNaTe)XHblX OOKYMEHTOB, MOATBEP)KAALWMX NepedyncneHmne OeHeXXHblX CpencTs, C
yKasaHveM pa3Mepa TpeboBaHMA B OTHOLWEHUMM KaXKOOro M3 nonyyatenen OeHexKHbix
cpencTs.

9. B TeueHMWe CpoKa, YCTaHOB/NEHHOro onpepeneHnemM apbutpa)kHoro cypna o6
yOOBNETBOPEHMNW 3aABNEeHNS O HaMepeHunK, 3aaBuTesNb NnepedncisaeT Ha cneumanbHbl
OaHKOBCKMI CYEeT OO/MKHMKA UMW B 4eMNO3UT HOTapMyca AeHeXHble CpeACcTBa B pa3Mepe 1 B
nopaaKe, KOTopble yKa3aHbl B JaHHOM ornpeaeneHmm.

B TeyeHMe Tpex paboumx AHeWN Cc AaTbl MOCTYMNIEHUS OT 3aABUTENd Ha crelnanbHblM
GAaHKOBCKUWM cUeT AO0/IKHMKA OeHEeXHbIX CpeACcTB BHELWHWN ynpaBngowmmn oba3aH
YOOBNEeTBOPUTb TpeboBaHUA KpPeaUTOPOB B COOTBETCTBMWM C onpepeneHmemMm ob
YOOBNETBOPEHUU 3adBIEHUNA O HAMEPEHUMN.

B Ccnyydae, eCc/in B yKa3aHHbII>I CpPOK Tpe6OBaHl/IQ KpegnTopoB, BK/IKOHEHHbIE B peeCTp
Tpe6OBaHVIl7I KpegmntopoBsB, yagoBneTBopeHbl He B MOJIHOM obbeMe B CBA3U C
HEBO3MOXHOCTbIKO YCTaHOBJ/IEHWNH cBegeHun, HeobxoaMMbIX ON YOoBAeTBOPEHWNMA
YKa3aHHbIX Tpe6OBaHl/ll;l, OCTaTOK AeHeXHbIX CpeacCcTB CO CcrielmnasibHOro 6aHKOBCKOro cyeTa
OO/IKHWMKa rnoanexxmT rnepedYmcrieHnio B 0erno3nT HoTaphnyca.

10. Mo MCTeYeHUU YCTAaHOB/IEHHOIro apbUTPa)KHbIM CYAOM CpOKa yOoBIeTBOpeHMd
TpeboBaHUM KpeanTopOoB NMyTeM MepeyYncneHmnsa AeHEeXHbIX CpeacTB Ha creLlmanbHbiM
GAaHKOBCKWMIM CcUET OO/MKHMKA UM B OEeMNO3UT HOTapmyca BHELLIHWM yNpaBnsaoWwmmn mnm
3a9BUTENb HanpaBnaeT B apbUTPaXkKHblM cyd 3aaBrieHne O NMpu3HaHUKM TpeboBaHMM
KpPeoUTOPOB YOOBNETBOPEHHbIMU.

K OaHHOMY 3adaBNeHUI0 3aaBUTeNeM npunaratoTcad naaTeXHble OOKYMEHTh,
noaTBepXKaatolme nepeymcrieHme B 4eno3nT HoTapuyca AeHeXXHbIX CpeacTB B pa3mepe,
YyKa3aHHOM B onpepeneHnm apbuTparkHoro cyga o6 yooBMeTBOPEHUM 3aaBAEHMA O
HaMepeHMK, a BHELWHNM YyNpaBNgaoLWmMM - NaTeXXHble JOKYMEHTbl, moaTBepyKaatoLime
yooBneTBopeHume TpeboBaHUM KpPeauTOopOB, BK/IOYEHHbIX B peecTp TpeboBaHWM
KpeaonTOpOB, MyTEM MepeYncneHmna OeHEXHbIX CPeACTB Ha CreumanbHbll 6AHKOBCKUM cyeT
OOMKHMKA B pa3Mepe, yKa3zaHHOM B onpeneneHmm apbuTpaxkHoro cyna ob
YOOBNETBOPEHMM 3a9BNeHNA O HaMepeHUn. B cnyyae, yKasaHHOM B ab3aLe TpeTbeM MyHKTa
9 HacToAuwlewn CTaTbW, K 3a9BMIEHMIO BHEWHUM YMNPaBNAFOLWMM TaKXe MpuiaratTcs
naTeXHble JOKYMEHThI, MoATBepXKaatoLMe nepedmncnerHme B 4eno3mT HoTapuyca OCTaTKOB
OEHEeXHbIX CpeaCTB CO cneLmanbHOro 6aHKOBCKOIo cyeTa JOMKHMKA.



11. Mo nToram paccMoTpeHua 3aaBMeHNa O MPU3HAHMUM YOOBNETBOPEHHbIMU TPpeboBaHUM
KpeouToOpOB Mpw YCIOBUM COOTBETCTBUA OCYLLIECTBIEHHOIO YOOBNEeTBOPEHUA TpeboBaHMAM
onpegeneHmMa apbuTpa)kHoOoro cyga o6 ynooBMeTBOPEHWM 3adaBMEeHUd O HaMepeHUu
apBUTPaXKHbIM Cyd BbIHOCUT onpefeneHne o NpPUsHaHMM TpeboBaHUN KPEeOUTOpPOB
YOOBMETBOPEHHbIMMU.

12. B cny4ae, ecnu TpeboBaHUA KpeanToOpoB 6bi/M YOOBIETBOPEHbI HE B MOTHOM 06beMe
nM60 Npw yOOBMNEeTBOPEHUN TPebOoBaHUM KPeaAUTOPOB MyTeM nepedyncneHma OeHexKHbIX
CpencTB Ha cneumanbHbli 6GaHKOBCKUI cUeT UK B AeNO3UT HoTapuyca AeHexXHble CpeacTBa
nepedncrieHbl B pa3Mepe MeHblleM, 4YeM 6bi1o NpeaycMoTpeHo onpegeneHunem
ap6bUTPaXkKHOro cyaa, UM C HapyLlleHMEeM YCTaHOB/IEHHbIX UM CPOKOB YOOBMEeTBOPEHMUS,
apBUTPaXKHbIKM Cyd BbIHOCUT onpeneneHune o6 oTkase B Mpu3HaHUK TpeboBaHUM
KPeOUTOPOB YOOBNETBOPEHHbIMMU.

MepedncneHHble Ha crelmanbHbli 6GaHKOBCKUI cUYeT UMK B AeMO3UT HOoTapuyca AeHEeXHble
cpencTBa noasiexkaT BO3BpaTy 3adaBUTENto B TeveHne OecaTtTn paboydymx AHew C gaThl
BCTYM/IEHMSA B 3aKOHHYIO CUNY onpeaeneHmnsa apbuTpaxkHoro cyga o6 oTkase B NpuU3HaHumM
TpeboBaHUIN KPeauTopOB YA0BNETBOPEHHbIMM.

MepeuncneHne AeHeXXHbIX CpeacTB Ha creunanbHbli BAaHKOBCKUM cUYeT UM B AeNo3uT
HOTapuyca CBepX CYMMbl OEHE)XHbIX CpencTB, MpedyCMOTPEHHbIX onpeaeneHunem
apbuTpa)kHoro cyaga o6 yaoBNeTBOPEHWMU 3adaBNEeHUS O HaMepeHWK, He aBNdaeTcH
OCHOBaHMEM N9 BblHECEHUS apbUTPaXKHbIM CyfoM onpeaeneHmnsa o6 oTKase B NPU3HaHUM
YOOBNETBOPEHHbIMU TpeboBaHUIM KpeauTopOB.

[eHeXkHble cpeacTBa, NepedncrieHHble Ha crneumanbHblil 6AHKOBCKMIA CYET UK B OeNO3UT
HOTapuyca CBepX CYMMbl OEHEeXHbIX CpencTB, MpedyCMOTPEHHbIX onpeaeneHuem
apOUTPaXKHOro cyda, NoAeXaT BO3BPATy 3aaBUTENO B TeYeHMe OeCATM paboumnx gHem ¢
0aTbl BCTYMN/I€HMA B 3aKOHHYIO CUYy onpedeneHna apbuTpaXKHOro cyfga o npuaHaHum
YOOBNETBOPEHHbIMU TpeboBaHUIM KpeanTopOB.

13. [leHeXXHble cpefcTBa C Aeno3mMTa HoTapuyca NnoanexaT nepedncreHmnto Kpeamtopam B
pa3Mepe, yKkazaHHOM B onpepeneHnm o6 yooBneTBOPEeHWM 3a9BNeHMsa O HaMepeHun, B
TeyeHMe gecatn paboymx AHeM c aaTbl BCTYMNNEHMA B 3aKOHHYO CUNY onpeneneHuma
apOBUTPAXKHOIO cyda O NPU3HaAHUK YAOBNETBOPEHHbIMU TpeboBaHUM KpeanToOpOoB.

14. [leHe)kHble cpeacTBa, NepedncneHHble Ha crieumanbHblil 6aHKOBCKMI cYeT OOIKHUKA
UNM B OENO3nT HOoTapuyca, CYMTAOTCH MNPeaoCcTaBNeHHbIMU OOMXKHUKY Ha YCoBUEX
OoroBopa 6ecrnpoLeHTHOro 3aMa, CPOK KOTOPOro onpeaeneH MOMeHTOM BOCTpeboBaHUA,
HO He paHee OKOHYaHUA CPOKa, Ha KOTOPbIN BbINTIO BBEOEHO BHELLHee yripaBieHue.

CornaweHumem, OJ:I,O6peHHbIM opraHaMm ynpasineHnMa OOJIXXHWMKa, YINO/JTIHOMOYEeHHbIM B
cooTBeTCTBMMN C ydHpeanTelibHbIMM OOKYMeHTaMM OONMXHWKa MPpMHMMaTb peleHnd O
3aKMKOYEHNI KPYTMHbIX COeJ10K, C JTIMUOM, OCYLLeCTBAI0WLNMM yOoB/1ieTBOpeHne Tpe6OBaHVIl;I
KpeamnTtopoB, MOTyT 6bITb npeayCcMoTpeHbl MHble YCITOBUMA MpeaoCTaB/1eHNA OEHEXHbIX
cpencTtB OJid MCrnoJIHEH A 064a3aTenbCTB OO/MKHMKA.

15. B cny4ae McnonHeHUsa o6a3aTenbCTB OOMKHMKA ydpeauTenamuy (yd4acTHUKaAMM)
OOMKHUKA, COGCTBEHHMKOM MMYLLECTBA OO/HKHMKA - YHUTAPHOro npeanpuatmna nméo
TPeTbUM NULUOM UNU TPeTbUMU NMLUAMU 3aBeplleHMe BHeLWHero ynpasieHuna U



npekpalleHme NpPon3BOACTBa MO AeNy O 6aHKPOTCTBE OCYLLUECTBATCH B COOTBETCTBMM CO
ctatben 116 HacToAaulero egepanbHOro 3aKoHa.
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