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CtaTbsl 138 PepnepanbHbiX 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. N3 cpefcTs, BblIPYYEHHDbIX OT peann3daunm rnpegmeTa 3ajiora, ceMbaecdT NnpouUeHTOB
HamnpaB1deTCd Ha noraeHmne Tpe6OBaHl/Il7I KpeanTopa ro O6§I38TeﬂbCTBy, o6ecr|eqe|—||—|0My
3aJioromMm mmMyulecTtBa OOJIXXHWMKa, HO He 6onee 4yeM OCHOBHaA CyMMa 3a0J1>KeHHOCTW Mo
o6ecnequHOMy 3a/10rom O6Q38TeﬂbCTBy N NPUYUTAOWMXCA NPOUEHTOB. [leHeXHble
cpencTtBa, oCTaBLLIMNECH OT CYMMbl, Bblpy‘-IeHHOI;I OT pealin3aunm npegMeTa 3asi0ra, BHOCATCH
Ha crneumanbHblM GAHKOBCKUIA CYET OO/MKHUKA B cneayrouem nopagke:

OBafLaTb MPOLEHTOB OT CYMMbI, BbIPyYEHHOW OT peanusaunm npegMeTa 3anora, - ang
noraweHma TpeboBaHUM KpPeouUTOPOB MepBOM WM BTOPOM odyepenun B crydae
HeO4OCTaTOYHOCTU MHOIO MMYLLIECTBA OO/MKHMKA 19 NOoralleHnsa yKasaHHbIX TPe6oBaHMM;

oCTaBLUMeECH OeHeXKHble cpeacTBa - ANd noraweHua cygebHblX pacXofoB, PacxogoB Mo
BbiMfaTe BO3HArpa*XAeHuMa apbuTpaXKHbiM ynpaBnaoWmMM U onfnaTbl yCcnyr nuu,
NPMBNEYEHHbIX apbUTPaXKHbIM YNPaBNalOWMM B Lendax obecrnedyeHMa MCMONHEeHMS]
BO3/IOXKEHHbIX Ha Hero obga3aHHOCTeN.

2. B cny4dae, ecnim 3a/0roMm mMmyllecTBa OO/MKHUMKaA obecrnedymBatoTca TpeboBaHMA
KOHKYPCHOro Kpegutopa Mno KpeauTHOMY OOroBOpPY, M3 CPencTB, BbIpyYeHHbIX OT
peanusaumy npenmMeTa 3anora, BoceMbaecaT NMPOoLEeHTOB HanpaBadeTca Ha noraweHme
TpeboBaHMIN KOHKYPCHOIO KpegmTopa no KpeamuTHOMY A0roBopy, o6ecrnedyeHHOMYy 3a/10romM
MMyLleCcTBa OO/IXHMKA, HO He 6oflee YeM OCHOBHAasg CyMMa 3afOoJI)XEeHHOCTM Mo
obecrneyeHHOMY 3a510roM 0643aTenbCTBY M MpUYMTatOWLMXCA NpoueHToB. OcTaBLMecs
cpefncTtBa OT CyMMbl, BbIpy4YeHHOM OT peanm3ayunm npepmeTta 3aso0ra, BHOCATCA Ha
crieumanbHbll BAaHKOBCKMIA cYeT AO/MKHMKA B criefytolleM nopsake:

NATHaALUATb MPOLEHTOB OT CyMMbI, BbIPYYEeHHOM OT peanm3aunm npeameTa 3anora, - An4a
noraweHmMsa TpeboBaHUN KPeagUTOPOB MepBOWM U BTOPOM odepenun B clydae
HEeOOCTAaTOYHOCTUM MHOro MMYyLLEeCTBa AOO/IXXHMKA B LEeNnax rnoraweHmna yKasaHHbIX
TpeboBaHMM;

OCTaBLWKMeCHd AeHeXXHble cpencCTBa - OJid noraweHunsd Cy,EI,e6HbIX pacxonon, pacxogos ro
BblM/1aTe BO3Harpa>xaeHmd ap6l/ITpa)+(HbIM ynpaBndwouwm™M M onnaTtbl ycnyr nnu,
npmBredeHHbIX ap6l/ITpa)+(HbIM ynpasnagroouwmnmMm B Lendx obecrneyeHUsa UCMNONMHEHUS
BO3/1OXXEHHbIX Ha HEero ob6a3aHHoOCTeWN.

A63albl YeTBEePTbIM - MNATbIM MPU3HaHbl YTPaTUBWUMUKU cuny. DegepanbHbll 3aKOH OT
19.07.2009 N2 195-D3.



2.1. lleHexkHble cpencTBa, NpegHasHavyaBLIMecsa ONg noraweHmnsa TpeboBaHMM KpeanTopoB
MepBOWM U BTOPOW O4epeamn 1 oCcTaBLUMECA Ha creumanibHOM GaHKOBCKOM cYeTe O0/HKHMKaA
nocne MOoSIHOro MoraweHus Takux TpeboBaHMM, HANPABASTCA Ha MoralweHmne 4Yyactum
ob6ecneyeHHbIX 3a/10FroM UMYLLLECTBaA AO/MKHMKA TPeOOBaHUM KOHKYPCHbIX KPeaUToOpOB, He
MoraweHHOM U3 CTOMMOCTU NpeaMeTa 3a510ra B CBA3M C yAepXKaHMEM YacTu CTOMMOCTU 414
noraweHms TpeboBaHUM KpeanTopoB NepBOW M BTOPOW o4yepean B COOTBETCTBUU C
MYyHKTaMKM 1 1 2 HacToALen CTaTbM.

[leHeXxHble cpefcTBa, OCTaBLUMECH MOCNe MOMHOro noraweHuna TpeboBaHWM KpeanTopoB
nepBOM U BTOpPOW odepenun, TpeboBaHUM KpeaouTopa, obecrneyeHHbIX 3a70rom
pPeanmM3oBaHHOIO MMYLLIECTBA, BK/IOYAOTCA B KOHKYPCHYO Maccy.

LeHeXHble cpefcTtBa, oCTaBWMeca nocsie NOSIHOro noraweHuns Cy,EI,e6HbIX pacxonos,
PacxXodoB Ha BbIlMJ/1aTy BO3Harpa>xgeHm4d ap6l/lTpa)+(Hb|M yNnpaBAadrwwmMM 1 onaaTty yecnyr nnu,
npmBrie4eHHbIX ap6l/lTpa)+(HbIM ynpaBadrowm™Mm B LEeNAX obecnevyeHMNsa MUCMOMHEHUS
BO3JTOXXEHHbIX Ha Hero O6§|3aHHOCTel;I, BKJ/TKOHAIKOTCH B KOHKYPCHYHKO MacCcCy.

He yooBneTBOpPEHHbIe 33 CHEeT CTOMMOCTU MpeaMeTa 3a5ora TpeboBaHUa KpeauTopos Mno
obg3aTenbcTBaM, obecrneyeHHbIM 3a/10roM UMYLLIECTBa A0/HKHUKA, YOOBNEeTBOPAOTCA B
cocTaBe TpeboBaHWN KpeaUTOPOB TpeTben ouepeam.

2.2. TpeboBaHUa KpeauTopa rno o64a3aTeNnbCTBy, o6ecneyeHHOMY 3a0roM npas Mo AoroBopy
6aHKOBCKOIo cyeTa, yOOB/AeTBOPATCA NyTeM crnmcaHma 6aHKOM Ha OCHOBaHWMU
PacnopseHUa KOHKYPCHOIO yNpaBiaoLWero JeHeXHblX cCpeACcTB C 3a/10roBoro cyeTa
OOSHKHUKA M Bbloauyn UX KpeauTopy Mo o6asaTesibCcTBy, ob6ecnedYeHHOMY 3a50romMm npas no
O0roBopy 6aHKOBCKOIO cYeTa, UM 3a4UCieHna X Ha CYET, YKa3aHHbIM TaKUM KpeauTOPOM.

TpeboBaHMSA yKa3aHHbIX B HACTOALLEM MYHKTe KPeaUTOPOB YyOOBNETBOPAOTCA B pa3Mepe
ceMmaecsaTm NMPOLEHTOB OT MMEIOLLMXCH Ha 3aJIOrOBOM cuyeTe OeHeXXHblX CpedcTB, a B
cny4yae, ec/m 3a/10roM npaB No AoroBopy 6aHKOBCKOro cyeTa obecrneymBatoTca TpeboBaHMS
KOHKYPCHOIO KpeamTopa rno KpeanTHOMY AOroBOpY, B pasMepe BOCbMUOECATU NMPOLLEHTOB
OT MMEeKLNMXCa Ha YKa3aHHOM cuyeTe OeHEeXHblx CpefcTB, HO He 6onee pa3Mepa
obecneyeHHOro 3as10roM npae Mo goroBopy 6aHKOBCKOro cyeTa TpeboBaHMA.

[leHeXxHble cpencTBa, OCTaBLWIMECH MOCMe yOOBNETBOPEHMA TPebOBaHMM KPeauTopos.,
NpPeLyCMOTPEHHbIX HACTOALWMM MYHKTOM, MCMOJIb3YIOTCH MO MpaBuiaMm, NpenycMOoTPEHHbIM
nyHKTamMu 1 - 2.1 HacTosALEN CTaTbW.

HeynoBneTBopeHHble TpeboBaHMA KOHKYPCHOIo KpeamTtopa no ob64a3aTtenbCTBaM, KOTopble
O6blN obecneyeHbl 3a/10roM MpaB Mo AoroBopy GaHKOBCKOIo cyeTa, yAOBNEeTBOPSAOTCA B
CcoCTaBe TpebOoBaHMIN KPeAUTOPOB TPETbEN oUepean.

3. KOHKYpPCHbIV yNpaBnaoLWmMM OTKPbIBAET B KPeaUTHOM OpraHu3aumMm OoTOe/bHbIN cYeT
OOJIHKHMKA, KOTOPbIN NpefHa3Ha4yeH TONbKO A9 yOOBNeTBOpeHMa TpeboBaHMM KpeamnMTopoB
3a CYeT OeHEXXHbIX CPeACTB, BbIpyYEHHbIX OT peanm3aumm npegmMeTa 3anora, B COOTBETCTBMM
C HacToALlEN cTaTben (CneunanbHbli 6GAHKOBCKMIA CHET OOMKHMKA).

B ooropope crieumnasibHoOro 6aHKOBCKOIo cyeTa OO/MKHUKA YKa3blBaeTCd, UTO OeHeXHble
cpenctBa, Haxogduwmecd Ha crieudmMalibHOM 6aHKOBCKOM cyeTe OO/IKHWKA, MOTYT
CMNMCbIBaAaTbCH TOJTbKO OJ14 NMoralleHun4d Tpe6OBaHl/Il;| KpeonTtopoB I'IepBOl;I n BTOpOl;I ovepeann,



a Tak)Ke ON4 noraweHunsa cyaebHblix pacxo4oB, PAaCXoO0B MO BbiMflaTe BO3HArpaXkKaeHus
APOUTPAXKHBIM YMNPaBNAlOWMM M onnaTe ycnyr nuLl, NpuBAeYeHHbIX apbUuTparKHbIM
yNpaBnaoLWmMM B Lienax obecneydyeHms MCNonHeHUA BO3MTOXEHHbIX Ha Hero o6a3aHHOCTEN.

[leHe)Hble cpencTBa CO cnelmanbHOro 6aHKOBCKOro cyeTa OOXKHMKA CMMCbIBAOTCA MO
PACMNoOPAXEHMIO KOHKYPCHOro yrnpaBndlollero TOMbKO B Lendax yOoBNeTBOpeHMUd
TpeboBaHUM KpeaMTopOoB B NMopanke, NpeayCMOTPeHHOM HacTodAllen cTaTbew.

Coenkun, copeplleHHble ¢ HapyleHneM TpeboBaHMM HACcTOALLEro NMyHKTa, MOryT 6biTb
NPW3HaHbl HEAENCTBUTENbHbIMM.

4. [Mpofarka npeaMeTa 3a5ora ocyLeCcTBAgeTcd B Mopsaake, yCTAaHOBIEHHOM MyHKTaMUK 4, 5, 8
- 19 ctatbm 110 U NyHKTOM 3 cTaTbu 111 HacToqawero denepanbHOro 3aKOHa, U C y4eToM
MOMOXEHMIM HACTOALLEN CTaTbMW.

HadanbHaga npoga)Has ueHa npeaMeTa 3a5ora, Nopanaok U ycrnoBua NpoBeaeHnsa TOpros,
NopaOgoK W ycnoBusa obecrneyeHMUsa COXPaHHOCTM MpegMeTa 3ajiora onpepensatTcsa
KOHKYPCHbIM KpeamTopoM, TpeboBaHMA KOTOPOro ob6ecrneyeHbl 3a/1l0roM peasnimayeMoro
MMyLLIeCTBa. YKa3aHHble CBeeHUda MOoANexaT BKAOYEHUIO apbUTPaXkHbIM YN PaBAaoLWMM 3a
cyeT cpencTB OO/MKHMKA B EOMHBbINM dedepanbHbli peecTp cBefeHnM o0 6aHKPOTCTBE He
no3gHee YyeM 3a NATHAALUATb AHEeW A0 AaTbl Havana NpoAaXkmM npeaMeTa 3anora Ha Toprax.

B cnydyae pa3Hornacum mMexay KOHKYPCHbIM KpeauMToOpoM Mo o06a3aTenbCTBY,
obecneyeHHOMY 3a/IOFOM MMYLLECTBA OOMMKHUKA, M KOHKYPCHbIM yNpaBAaoLWmMM Unm
nuuamMmn, y4acTBYOLWMMKM B Aene o 6aHKPOTCTBE, MO BOMPOCaM HadallbHOM Mpoaa)KHOMN
LIeHbl, MOopaaKa U YCNoBUW NPOBEOEHMA TOPIroOB Mo peannsaunm npegMeTa 3anora, nopagka
M YCNOBUIM obecnedyeHnsa COXpaHHOCTM NpeamMeTa 3a5iora Kaxkabl M3 HUX B TedeHne Oecatu
AHeW C OaTbl BKAOUYEHUMa cBedeHUM B EQguHbIN denoepanbHbIM peecTp cBeaeHUm o
6aHKPOTCTBE BMpaBe 06paTUTbCA C 3adB/1E€HMEM O pa3pelleHMM TaKMx pasHornacum B
apo6UTPaXKHblM CyAd, paccMaTpuBakwWMM geno o 6aHKPOTCTBe, MO pe3ynbTaTaM
PACCMOTPEHUA KOTOPOIro apbuTpa)KHblM cyd BbIHOCUT onpedesieHne ob6 onpeneneHunm
Ha4YabHOM MPOOAXHOW LieHbl, yTBEPXXAEHWM MOopsaaKa U YCNOBUI MPOoBeOeHMA TOPros Mo
peanms3aunm NnpegMeTa 3anora, Nnopagka 1 ycnoBuim obecnedyeHma CoOXpaHHOCTM NpeamMeTa
3a/lora, KotTopoe MoXeT 6biTb ob6XanoBaHo. Ecnm peanusauma npeagmMeTa 3anora
OCYLLIECTBIAETCH COBMECTHO C MPOoAaXXeW MHOIo MMYLLIECTBA OO/MKHMKA, MOPAO0K M YCIOBUA
TakoM Npoda)M He MOoryT 6bliTb YCTaHOBMEHbl 6e3 cornacmua B NMMcbMeHHOM dopMe
KOHKYPCHOro KpegmuTtopa, TpeboBaHUA KOTOPOro obecneyeHbl 3a/10roM peanimlyemMoro
MMYyLLIEeCTBa.

B cnydyae pa3Hornacum Mexxay KOHKYPCHbIM KpeauTopoM Mo ob6da3aTeNnbCcTBY,
obecrneyeHHOMY 3a5l0rOM MMYLLLECTBA JOMXKHUKA, M KOHKYPCHbIM YNPaBAaloWmMM, a TakKe
MeXKay KOHKYPCHbIMU KpeamTopamMm No ob6a3aTenbCcTBaM, obecrneyeHHbIM 3a710roM oaHoro m
TOrO »Xe& MMYLLLeCTBa OO/IKHMKA, B BOMNpocax o nopagke 1 o6 ycnoBUax NpoBeaeHns TOpros
Mo peanusaummn npegMeTa 3a5ora KaxablM M3 HUX BrpaBe 06paTUTbCA C 3a9B/I€HMEM O
pa3pelleHn TakUxX pasHorfacum B apbuUTpaXKHbIM Ccyfd, paccMaTpuMBatoOWMM geno o
GaHKPOTCTBE, MO pe3y/nbTaTaM PACCMOTPEHUA KOTOPOro apbuTpa)KHblM Ccyd BblHOCUT
onpepneneHne ob yTBepXaeHMM nopsaaKka 1 yCroBUiM NpoBeaeHMa TOPros rno peannsaumm
npegMeTa 3a50ra, KoTopoe MoOXXeT B6bITb 06>KaioBaHO.

4.]. B cny4yae npu3HaHMA HECOCTOSABLLUMMUCA MOBTOPHbIX TOProB KOHKYPCHbIN KpeamuTop no



obazaTenbcTBaM, ob6ecrnedyeHHbIM 3a/710roM MMYyLLeCcTBa AOO/MKHMKA, BNpaBe OCTaBUTb
npenMeT 3anora 3a CoboM C OLLeHKOM ero B CyMMe Ha AecAaTb MPoLeHTOB HKe HadallbHOM
MPOOAXKHOM LIeHbl Ha MOBTOPHbIX TOPrax.

KOHKYPCHbIN KpeauTop no o6d3aTenbcTBaM, obecrnedyeHHbIM 3a/l0roM MMyllecTBa
OOMKHWKA, MPW OCTaBNeHUM NpeamMeTa 3a50ra 3a coboi ob6493aH NepedUncnmnTb JeHeXXHble
cpefncTBa B pa3Mepe, onpeaensaeMoM B COOTBETCTBUM C NMYyHKTAaMM 1 U 2 HAaCTOALLEN CTaTbu,
Ha cneuywnanbHblM 6BAaHKOBCKMIM cYeT B MopsaaKe, yCTaHOBEHHOM MYyHKTOM 3 HAacToALLMM
CTaTbW, B Ted4eHMe OecaTu AHEeN C OaTbl HanpaBleHUa KOHKYPCHOMY yrnpaBngaoLlemy
3a4aB/1eHuna 06 oCTaBeHUM NpeaMeTa 3a/0ra 3a Cobom.

Ecnn B TedueHMe TpmguaTu OHewn co aHg MPEPN3HAHWMA MOBTOPHbBIX TOPIroB HECOCTOABLLUMNMUNCH
KpeaonTtop Mno O6F|3aTe}'IbCTBaM, ob6ecnevyeHHbIM 3a510roMm nmmMyulectTBa OOJIXXHUMKaA, HE
BOCTIOJ/Ib3yeTCH MpaBOM OCTaBWTb MnpeaMeT 3a/i0ra 3a cobomn, OH NoaNexXmTt npogaxe
nocpencrsomMm I'Iy6J'II/I‘-IHOFO npennoXXeHmsd B Nopaake, YyCTaHOBTIEHHOM MYHKTOM 4 CTaTbM 139
HacCToALlero CDeJ:l.epaanoro 3aKOHa.

4.2. KOHKYPCHbI KpeauTop no ob6a3aTenbCcTBaM, obecrnevyeHHbIM 3a/10roM MMyLlecTBa
OOMKHUKA, BNpaBe OCTaBUTb nMpeaMeT 3a/ora 3a cobon B xo4e TOProe no npopgaxe
MMylLLeCTBa OO/IXHWMKaA MOCpencTBOM Myb6NMUYHOro nMpeasioXXeHma Ha nwoboM sTane
CHWYXEHMUA LeHbl TaKOrO MMYLLIeCTBa MpPW OTCYTCTBMM 3a9BOK Ha y4acTMe B Toprax Mo LeHe,
YCTaHOBNEHHOM O/15 3TOr0 3Tarna CHMXeHUs LeHbl MMYyLLeCcTBa.

KOHKYpPCHbIM KpeauTop Mo ob6a3aTenbCcTBaM, o6ecrnedyeHHbIM 3a/loroM MMYyLLecTBa
OO/XXHWKA, MPW OCTaBeHMKM NpeaMeTa 3as0ra 3a cobom B xo4e TOProB Mo Mpoaarke
MMYyLLEeCTBa NOCPenCcTBOM My6AMYHOIro npennoXeHma oba3aH nepevyncnnTb geHeXHble
cpeacTBa B pasmepe, onpeaeneHHoOM B COOTBETCTBMM C NMyHKTaMM 1 U 2 HAacTOALWEW CTaTbK,
Ha crneunanbHbli BAHKOBCKUIM cYeT B NopsaaKe, yCTAaHOBNIEHHOM MYyHKTOM 3 HacTodAllemn
CTaTbW, OOHOBPEMEHHO C HamnpaBfieHMEeM KOHKYPCHOMY yrpaBngioleMy 3aasneHumns ob
OCTaB/eHUM NpeaMeTa 3a50ra 3a CO60M.

C poaTtbl MOCTYM/IeHUNA OEHEXHbIX CPeACTB Ha cneuymanbHbl GAHKOBCKUMM CUYET U nonayvyeHmsa
ap6MTpa)+(HblM yrnpaBadroWmMM 3adB1IeHNA 06 oCTaBneHnm npenoMeTa 3aJ10lra 3a cobowm TOopIrmn
Mno npogaxe rnpeagmMeTa 3as710ra nocpencrsom I'Iy6ﬂl/|‘-lHOFO npegnoxXeHmad nognexat
3aBepLUeHUto.

5. TpeboBaHUaA 3anorogepykaTenei no AoroBopam 3asora, 3aktoUYeHHbIM C JO/KHUKOM B
obecrniedeHMe UCMONMHEHMNA 06a3aTeNbCTB MHbIX UL, TaKyKe YOOBNETBOPATCH B NopsakKe,
npenoycMOTPEHHOM HacTodALen cTaTbel. YKa3aHHble 3anorogepykaTenn obnagatoT npasamm
KOHKYPCHbIX KpeauTopoB, TpeboBaHMA KOTOPbIX obecrneyeHbl 3a/loroM MMyllecTBa
OONYKHUKaA, BO BCeX MpoLeaypax, MpMMeHaeMblX B aefe o 6aHKpOTCTBe.

6. Pacxonbl Ha obecrnedyeHe COXpPaHHOCTM NMpeaMeTa 3aora 1 peanmsaumio ero Ha Toprax
MOKPbIBAOTCA 3a CYeT CPencTB, MOCTYNMUBLUMX OT peanm3aunmm npegmMmeTa 3anora, 4o
PacXoO0BaHMA 3TUX CPeACTB B COOTBETCTBMM C NYHKTaMK 1 1 2 HACTOALLEN CTaTbM.

3TO 0O3HAaKOMUTENbHbIV pparMeHT
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