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CtaTbsl 183.19 ®epepanbHbIX 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. B cny4yasx, yCTaHOBNEHHbIX HacToALlMM DefepalnibHbIM 3aKOHOM, MPaBOM Ha obpalleHue B
apBOUTPaXKHbIN Cya C 3a9BNeHMEM O MPU3HAHUK GUHAHCOBOM OpraHmM3aumm 6aHKPOTOM
Hapaay € NMuaMmn, yKasaHHbIMKW B cTaTbe 7 HacTodalwero denepanbHOro 3akoHa, obnagatoT
BpeMeHHasa aAMUHUCTPALUA U KOHTPOSTbHbIN OpraH.

2. MNpaBo Ha obpalleHre B apbUTpaXKHbIN cyd C 3a9BeHreM 0 NPU3HaHUKM GUHAHCOBOM
opraHmMsaumMm BGaHKPOTOM BO3HUKAET Yy KOHKYPCHOro KpeauTopa Mo OeHEeXXHbIM
o6d3aTeNbCTBaM MO UCTEUYEeHUM YeTblpHaALaTM OHEeW C OaTbl, Korga Takoe AeHexXHoe
0643aTeNbCTBO O0J/HKHO 6bITb MCMOTHEHO.

MpaBo Ha obpalleHne B apbUTPaXKHbIM Ccyd C 3asgBNeHMeM O NPU3HaAHUKM GMHAHCOBOWM
opraHmsaumm GaHKPOTOM BO3HMKaAeT Yy YMNOMTHOMOYEHHOro opraHa Mo UCTeYyeHUuwu
yeTblpHaOLATU OHEN C AATbl MPUHATUA PELUEHUS O B3bICKaHMKM 3a40/MHKEHHOCTM 3a cyeT
OEHEXHbIX CPEACTB UM 33 CYET MHOIMO MMYLLLECTBA OO/MKHUKA NGO C AaTbl BCTYN/IEHMA B
3aKOHHYIO CUY peleHnn cyaa, apbuTpa>KHOro cyga o B3blICKaHUKM ¢ GMHAHCOBOW
opraHu3aumm 3a40/XKEHHOCTM MO 06A3aTeNibHbIM MlaTeXaM.

MpaBo Ha obpalleHre B apbUTPaXKHbIX cy ¢ 3aa9BfieHMeM O NPU3HaHUKM GUHAHCOBOM
opraHusaunm 6aHKPOTOM BO3HMKAET Yy BpeMeHHOM agMUHUCTPaUKMM C AaTbl MPUHATUS
KOHTPOMbHbIM OPraHOM pelleHra O NoJade BpeMeHHOM aAMUHUCTPaUMEN B apOUTPayHbIN
Cy[ 3a9BNeHMaA O MPU3HaAHUK GUHAHCOBOW OopraHm3aLmm 6aHKPOTOM.

MpaBo Ha obpalleHne B apbUTPaXKHbIM cyd C 3a9BfeHneM O NMPpU3HaHUKM GUHAHCOBOM
opraHmMsayunm 6aHKPOTOM BO3HWKAET Yy KOHTPO/IbHOrO OopraHa C AaTbl O6HapPYyXXeHUd
KOHTPO/NIbHbIM OPraHoOM MPU3HAKOB GaHKPOTCTBAa GUMHAHCOBOM OpraHusauumm, ecnu
BpeMeHHaa agMUHUCTPAaLIMEG HEe Ha3HadeHa.

MpaBo Ha obpalleHne B apbUTpaXKHbIX Cyf ¢ 3ad9BleHMeM O NMPU3HaAHUM GUHAHCOBOM
opraHm3saunm 6aHKPOTOM BO3HMKAET Yy PaboTHMKA, BbiBLLUEro paboTHMKA OO/MKHMKA, €CNn
MMeeTcd NoaTBep)XAeHHaa BCTYMUBLUMM B 3aKOHHYIO CUNY cyaebHbiIM akKTOM He
rnorawleHHas B TedeHue 6onee 4YeM Tpex MecaLeB 3a00/IXKeHHOCTb Mo BbinfiaTe BbIXOOHbIX
nocobui, onnaTte Tpyda B pa3Mepe M B MNOPAAKe, KOTOpble yCTaHaBnMBaTCa B
COOTBETCTBUM C TPYOOBbIM 3aKOHOOATEbCTBOM.

3. NMpw obpawleHnn B apbUTPaXKHbIM cyn C 3asgBfeHMeM O NpM3HaAaHUKM GUMHAHCOBOM
opraHM3auUnm 6aHKPOTOM TpeboBaHUA, NPeayCMOTPEHHbIE MYHKTOM 3 CTaTbM 6 U MYHKTOM 2
cTaTbM 7 HacToauero denepanbHOro 3aKoHa, He MPUMeHaTCS.



4. 3a9BNeHMa KOHKYPCHOro KpeamTtopa, PpaboTHUKA, 6biBLUEro paboTHMKA OO/MKHMKA U
YMNONTHOMOYEHHOro opraHa o Npm3HaHMM GUHAHCOBOW OpraHmM3auUmMm GaHKPOTOM OOMKHbI
oTBe4YaTb TpeboBaHUAM, NMpeaycMOTPeHHbIM HacToawmMm PenepanbHbIM 3aKOHOM, K
33a9B/1EHNIO COOTBETCTBEHHO KOHKYPCHOIO KpeanTtopa, paboTHUKA, ObiBLLEro paboTHMKA
OO/HKHMKA U YMNOTHOMOYEHHOro opraHa C y4eToM O0COB6eHHOCTeN, YCTaHOBTEHHbIX
HaCTOALLEW CTaTbeMn.

5. Mpun nogaye 3aaBneHUa 0 NpM3HaHUM GUHAHCOBOM OpraHun3aumMm 6aHKPOTOM B HEM He
YKa3blBalOTCA KaHAMAOATypa apObUTPaXKHOro ynpaBagioLWero, HaMMeHoBaHMe M agpec
caMoperynmpyemMom opraHm3aumm, M3 Yimcnia YieHoOB KOTOPOW OO/MHKEH OblTb yTBEPXKOEH
apOUTPaXKHbIN YNPaBAAOLLLMN.

Mpy NMPUHATUMN 3a9BNEeHUa O MPU3HAHUKM GUHAHCOBOWM OpraHM3saumMm GaAHKPOTOM
apObunTpPakHblM cyn obpallaeTca B KOHTPOMbHbIM OpraH, KOTOpbIM NMpeacTtaBndeT B
apOUTPaXKHbIM cyd KaHAMAATYPY apbUTparkHOro ynpaBfaoLWero UM caMoperynmpyemMyto
opraHmM3auunio, M3 YKMclla YNEeHOB KOTOPOW AO0/KeH ObiTb YTBepy>aeH apbuTpaXKHblM
ynpaBnawwmm, B TedeHme ceMn pabodymx AHew C gaTbl NonydyeHuma obpaleHunsa
apbuTtpakHoro cypga.

MopanoK BbiGopa KOHTPObHbIM OpPraHoOM KaHAMAOaTyPbl apbUTPaXKHOro yrnpasngatoLllero
MU caMoperynmpyemMom opraHmsanmm, U3 Ymcna YneHoB KOTOPOM OOMKeH 6biTb YTBEPOEeH
apOUTPAXKHbIV YyNPaBNaOLWMIN, yCTaHaBNMBAETCA PeryMpyoLmMM OpPraHOM.

6. Konuga 3agBneHma o NpusHaHMmM GMHaAHCOBOM opraHm3aunm 6aHKPOTOM U KOMUK
npunaraeMbiX K HeMy JOKYMEHTOB HaMpaBsatoTCa 3asgBUTENEM OOMMKHUKY M B KOHTPObHbIN
OpraH.

Konuna 3agaBneHnsa GprHaHCOBOM opraHu3aumm U (Mnm) BpeMeHHOM agMUHUCTPaLMM O
MPU3HaHUKM GUHAHCOBOM OpraHM3aumm 6aHKPOTOM U KOMUKW MpUaraeMbiXx K HEMY
OOKYMEHTOB HaMmpaBndaAloTCa 3adBUTENeM fMuaM, YyKasaHHbIM B NMyHKTe 4 cTaTbu 37
HacToqalero PenepanbHOro 3akoHa, U B CaMoperynmpyemyto opraHmsaumio GprHaHCOBbIX
opraHM3auUmi, YNeHOM KOTopow aBndeTca GMHaHCOBada opraHM3aumg.

B 3a9BNeHUM KOHKYPCHOro KpegmTopa O MPU3HAHUMKU GUHAHCOBOW OpraHM3aumm
OaHKPOTOM B Crlyyadax, yCTaHOBMEHHbIX HacToAwmMM DegepanbHblM 3aKOHOM, MOXET He
YKa3blBaTbCH M K 3TOMY 3a9BMIEHUNIO MOXKET He NpuiaraTbCa BCTYNMBLLIEE B 3aKOHHYO CUMY
pelleHue cyaa, apbuTpaKHOro cyaa mUim TpeTemcKoro cyaa, paccMaTprBaBLLMX TpeboBaHUA
KOHKYPCHOIo KpeamTopa K OOMKHUKY.
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