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CtaTbs 189.31 ®epepanbHbIX 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. B cnyyae MpMoOCTaHOBAEHMA MOSTHOMOYMM UCMONMHUTENbHbBIX OPraHoOB KpeauTHOM
OpraHM3aunm BpeMeHHaa agMMHUCTPaLUMa Mo yrpaBieHUo KpeauTHOW opraHm3aumemn
ocyllecTBnaeT cneayouime GyHKUMM:

1) peanumsyeT NOHOMOYUA UCTIONHUTENbHbBIX OPraHOB KPeaUTHOW opraHM3aumm;
2) npoBOAUT obcnefoBaHMe KpeamuTHOM opraHm3aumnu;

3) yCTaHaBAMBaeT HanM4YMe OCHOBAHWMM ON19 OT3blBa NIMUEH3UM Ha OCyLllecTBieHue
GaHKOBCKMX onepaumnmn, NnpeaycMoTpeHHbIX cTaTben 20 DefepanbHOro 3akoHa "O 6aHKax n
H6aHKOBCKOMW AeaTenbHoCTLN";

4) pa3pabaTbiBaeT MeponpuaTUda Mo GUHaAHCOBOMY O3[0POBMEHUID KPeOaUTHOW
opraHu3aLumn, OpraHn3yeT U KOHTPONMMPYET UX UCMOMHEHME,

5) npuHMMaeT Mepbl Mo o6ecneyeHUno COXPaHHOCTM MMYLLECTBA U OOKYyMeHTauum
KpeOuTHOM opraHusaumm,

6) yCTaHaBNMBaeT KpeaAnTOPOB KPeaMTHOM OpraHM3aumMm 1 pasmMepbl X TpeboBaHWIM MO
OEHEXHbIM 06a3aTeNbCTBaM;

7) MPUHMMAET MepPbl MO B3bICKaHMIO 3a40/HKEHHOCTU Nepen KpeauTHOM opraHmM3aLmen,

8) ob6pauwaetca B BaHk Poccum c xogoaTaWMCTBOM O BBeOEeHUU MopaTopusa Ha
yooBneTBopeHme TpeboBaHMIN KPeaUTOPOB KPeOUTHOW OopraHusaumnm,

9) OCYLLEeCTBHET NHble d)yH KU B COOTBETCTBUIN C cbe,u,epaan bIMN 3aKOHaMW.

2. Mpu oCcyLeCcTBNeHMM YKa3aHHbIX B MyHKTe 1 HacTodlen cTaTb GYHKUMM BpeMeHHasd
aOMUHUCTPALMA MO YNPaBeHUto KpeanTHOW OpraHm3aumen:

1) nony4aeT OT pyKoBOAUTENS KPeOUTHOW OpraHm3aLmm, Apyrmx ee paboTHUKOB U MHbIX UL
Heob6xoAMMyto MHOOPMALMIO U OOKYMEHTbl, Kacatlouimeca OeaTeNbHOCTU KpeouTHOM
opraHmMsaunmy;

2) NpeabaBndeT OoT UMEHU KpPpeOUTHOW opraHM3aumm UCKM B Cyabl O6LLEN OpPUCONKL NN,
apbuTparkHble cydbl U TpeTenckme cyabl;



3) Ha3Ha4aeT NpeacraBuTene BPEMEHHOM agMUHUCTPaLMM MO yNpaBleHUO KpeanuTHoOm
opraHmsaumnen B dunmnanbl KpeanTHOM opraHM3aumm, a TakXKe B OpraHbl yrnpaBneHus ee
AOYEepPHMX OpraHM3aLnm;

4) cornacoBbIBAET pelleHna coBeTa ANPEKTOPOB (HabnaaTenbHOro coBeTa) KpeanTHOM
opraHmM3aumnm mnu obliero cobpaHma ee ydpegutenem (y4aCTHUKOB), 38 UCKIOUYEHMEM
peLleHMnIN O COBEPLUEHUM COENOK, MPEAYCMOTPEHHbIX MYHKTOM 3 HAaCTOALLEN CTaTby,

5) BnpaBe OTCTPaHWUTb YNEHOB UCMOMHUTENbHbIX OPraHOB KPeaAMTHOW opraHu3saumm oT
pPaboThl;

6) BMpaBe cobumpaTb cobpaHme ydypegmTenem (Y4aCcTHUKOB) KpeauTHOM opraHmM3aumm B
nopsakKe, yCTaHOBNEHHOM defepanbHbIMKM 3aKOHaMW;

7) BNpaBe o6pallaTbCa OT MMEHU KPEeOMUTHOW OpraHm3aumm B apbuUTpaXKHbiM cyq C
TpeboBaHMEM O MPUBIEYEHUMN K OTBETCTBEHHOCTU NNL, KOHTPONMPYOWMX KPEeOUTHYO
OpraHM3aLmio, eCiM UX BUHOBHbIMU OeNCTBUAMU (6e30eNCTBMEM) KPeAUTHOM OpraHM3aumm
ObIIN MPUYNHEHDbI YObITKU,

8) obpalwaeTca OT MMeHM KPeaUTHOW OpraHM3aunm B Ccyd UM apbuTpaXKHbi cynd C
TpeboBaHMEM O MPU3HAHUK COEMNOK, COBEPLUEHHbIX KPEOAUTHOM OpraHM3aumem Mnm MHbiMM
NMUaMKM 3a cYeT KpeOMTHOM OpraHmM3aummn, HegenCTBUTENIbHBIMM MO OCHOBaHWAM U B
nopagke, KoTopble NpefycMoTpeHbl CTaTbaMK 61.1 - 61.9 HacToqalwero OefepasbHOro 3aKoHa
C y4eTOM OCOBEHHOCTEMN, YCTAaHOBNEHHbIX cTaTben 189.40 HacTodauwero denepanbHOro
3aKOHaQ;

9) obpalwaeTca B nopdaake, YCTAaHOBMEHHOM MYHKTOM 4 cTaTbW 136 HacTodaLWlero
depepanbHOro 3akoHa, B Cyq C 3a9BAeHMAMM 06 YMEHbLEHUN pa3Mepa TpeboBaHUMN
PYKOBOOAUTENA KPEAUTHOM OpraHu3aumm, rMaBHOro Byxrantepa KpeanTHOM opraHmMsaumu,
ero 3amMecTuTenew, pykosooutTena dunmana unm NpeacrtaBuUTENbCTBA KpeaWTHOM
opraHmM3auumm, ero 3aMecTuTesnen, rMaBHOro byxrantepa dunmana Mnm NpeacTaBUTENbCTBA
KpeaUTHOWM OpraHm3aumm, ero 3aMecTmuTenem M MHbIX PabOTHUKOB KPeaMTHOM opraHmn3aumm
06 onniate Tpynda, ec/iM B TeYeHMe WecTn MecsaleB 4O AaTbl HAa3HAYEHMA BPEMEHHOM
aaMUHUCTPaLMKM pa3Mep onnaTbl Tpyda TakuUx NuL, 6bl/1 yBENMYEH MO CPaAaBHEHUIO C
pasMepoM oriaThl TPyLa, yCTaHOBMEHHbBIM 00 Havana yKa3zaHHOro CpoKa;

10) MeeT GecnpenaTCTBEHHbIV AOCTYMN BO BCE MOMELLEHUNA KpeOMTHOM OpraHm3aumnm,
11) BNpaBe Npm HeEOOBXOAMMOCTM OneYyaTbiBaTb MOMELLEHMA KPEAUTHOM OpraHmM3aLmm.

3. BpeMeHHaa agMUHUCTpaLMA Mo yNpaBNeHnio KpeanTHOM opraHm3anmen BnpaBe ToNbKo
C corfacua coBeTa AMPEKTOPOB (HabntogaTelbHOro coBeTa) KpeaAUTHOM OopraHmM3aumm nnm
obulero cobpaHua ee ydypeautenemn (y4acTHWKOB) B MNpepenax MX KOMMeTeHUMu,
yCTaHoBMeHHoW deaepanbHbiMM 3aKOHAMU U yYpeanTenbHbIMU OKYMEHTaMK KpeanTHOM
OopraHmM3aumm, coBepLUaTb COEMKU, CBA3AHHbIE:

-|) C rlepeuaqelh HedBMXMNMOIro nMmyulecCrtBa erﬂ,l/lTHOl;l opraHnsaunn B apeHay, 3aor,
BHeCeHMeEM ero B Ka4yecCTtBe BKJ/lada B yCTaBHbIVI KanumTtana TpeTbnX Ny N pacriopaxeHmnem
TaKMM MMYLLLECTBOM NHbIM O6pa3OM;

2) C pacrnopdaxeHmnemMm MHbiIM MY LLLECTBOM er,EI,l/ITHOPI opraHmn3aunmn, H6anaHcoBada CTOMMOCTb



KOTOPOro cocTaBngaeT 6oree NaTy NPoLeHTOB 6anaHCOBOM CTOMMOCTU aKTUBOB KPeauTHOM
opraHu3saunuy, B TOM YuMCe C NonydYyeHMeM M Bbloadyen KpeamToB U 3aMMOB, Bbigaden
rapaHTU M MOPYUUTENDLCTB, YCTYMNKOM NpaB TpeboBaHW, NepeBoaOoM U MPOoLLeHMEM A0,
HOBaLMeN, OTCTYMHbIM, @ TaK)Ke C ydpeXkaeHeM OOBEePUTEIbHOMO yNpaBieHua.

4. CoBeT AMNPEKTOPOB (HabntogaTenbHbIM COBET) KPeaAUTHOW opraHmM3aumm mnm obllee
cobpaHue ee ydpeauTenem (y4acTHUKOB) B nmpenenax Mx KOMMNeTeHLUMM, yCTaHOBNEHHOM
denepanbHbIMK 3aKOHAMUM U ydpeauTenbHbIMKM OOKYMEHTAaMM KpeanTHOW opraHmsaumnm,
BMpaBe pacllNpUTb MOTHOMOYUS BPEMEHHOM agMUHUCTPALMKM MO YNPaBAEHMIO KpeauTHOM
opraHm3aLmnen No PacrnoparKeHn UMYLLLIECTBOM KPEOUTHOM OopraHmM3aLmn.

3TO 03HAaKOMUTENbHbLIV pparMeHT
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