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CtaTbsl 189.61 PenepanbHbI 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. MpaBoM Ha obpalleHre B apbUTPaXKHbIM Cyf C 3agBIeHMEM O MPU3HAHUKW KPeanTHOMN
opraHuMsaumm 6aHKPOTOM 061a0atoT:

1) KpeauTHas opraHmM3auUng;

2) KOHKYPCHble KpeauTopbl, BKAtoUasa GU3NYECKUX NUL, MMeLWMX NpaBo TpeboBaHMs K
KpeaouTHOW opraHmM3auUmm no 4oroBopy 6aHKOBCKOro BKana 1 (Mim) 0oroBopy 6aHKOBCKOro
cyeTa;

3) yNonHOMOUYeHHble opraHbl;

4) baHK Poccuum, B TOM ymcnie B ciydaax, eCc/iv OH He aBA9eTCa KpeanTopoM KpeamTHOM
opraHuM3aumm;

5) paboTHUKWK, BbiBLLME PABOTHUKM OOMKHMKA, MMetoLMe TpeboBaHMA O BbIMNaTe BbIXO4HbIX
noco6um n (Mnun) o6 onnarte Tpyaa.

2. MpaBo Ha obpalleHre B apbUTPaXkHbIM Ccyd C 3ad9BIe€HMEM O MPU3HAHUM KpeauTHOM
opraHmsaumm 6aHKPOTOM BO3HMKAET Y KOHKYPCHOro Kpeantopa, paboTHUKa, ObiBLLUEro
PabOTHMKA OOMKHUKA MM YNOMTHOMOYEHHOIO OpraHa No AeHeXHbIM 06a3aTeNbCTBaM
nocne OT3blBa Y KPeOAUTHOM OpraHM3aunm NULEH3NKM Ha OCyllecTBleHMe BaHKOBCKMX
onepaunn, ecnum TpeboBaHMA MOATBEPXKAEHbI BCTYMUBLLUMM B 3aKOHHY CUNY pelleHnem
MM UHBIM aKTOM Cy[a, apbUTpaXKHOro cyaa, onpeaeneHmnemM o Bblgadvye MCMoMHUTEIbHOro
NMCTa Ha NPUHyOUTEeNbHOE MCMNO/ITHEHUE pelleHUnsa TPeTeMCcKoro cyaa HesaBuCcKMMo OT
HampaBneHns (NpeabaBNeHUa K MCMONMHEHMIO) UCMOMHUTENbHOIO AOKYMEHTa B Nopsaake,
YCTaHOBIEHHOM 3aKoHOAATeNbCTBOM Poccumckom depepauymmt 06 UCNONHUTENBHOM
MPOU3BOACTBE.

3. MNpaBo Ha obpalleHne B apbuTpaXKHblM Cya C 3adB/IeHMEM O MPU3HAHMU KpeaUuTHOM
opraHmsaumMm 6aHKPOTOM BO3HWKAET Yy YMOMHOMOYEHHOro opraHa no obtasatefibHbiM
naaTeXaM Mocsie OT3biBa Y KPeaAMUTHOWM opraHM3aunm NMLEH3UM Ha OCYyLLecTBeHME
GaHKOBCKMX onepauunm, ecnmn TpeboBaHMe 06 ynnaTte obd3aTeflbHbIX MaaTexew
NOATBEPXKAEHO pelleHMeM HAJIOroOBOro opraHa Ui pelieHmemM TaMOXXeHHOIro opraHa o
B3bICKAHMW 3300/MKEHHOCTWM 3a CUET MMYLLIECTBA KPeOMUTHOM OpraHun3aLmMm He3aBMCMMO OT
NCTEUEHMA CPOKOB, NPeayCMOTPEHHbIX CTaTbel 7 HacTosawero ®enepanbHOro 3aKoHa.

4. ECnv KO OHIO OT3blBa Y KPeaUTHOM OpraHm3aumm IMLEH3UM HA OCYyLLEeCTBAeHue
HaHKOBCKMX onepauuin y Hee MMetoTCH MPU3HAKM HeCOoCToATeNbHOCTU (6aHKpPOTCTBA),



npenycMoTpeHHble cTaTben 189.8 HacTogauwero depepanbHOro 3akoHa, bank Poccum B
TeyeHMe NATU OAHEM CO OHS ONyBNIMKOBaAaHUSA peleHMs 06 OT3biBe Yy KpeaUTHOM
opraHmsaunm NULUEH3MM Ha ocyllecTBleHne BaHKOBCKMX onepaunin B "BecTHMKe BaHka
Poccumn" ob64a3aH 06paTUTbCA B apOUTPaXkKHbIM Cyd C 3a9BfIeHMEM O MPU3HAHUM KPEeOAUTHOM
opraHu3aunm 6aHKPOTOM.

5. B cny4dae BbIgBNEeHUA BPeMEeHHOM agMUHUCTPaUMen no ynpaBieHUo KpeauTHom
opraHm3aumen, HasHadyeHHoM baHKoM Poccum nocne oT3biBa y KPeOUTHOWM opraHusaumm
NVUEH3UM Ha ocyllecTBleHMe GAaHKOBCKUX onepauni, NPM3HAKOB HECOCTOATENMbHOCTM
(baHKpOTCTBA) KpeOauTHOW opraHm3saumm baHk Poccum B TedeHme NaTU OHEN CO OHA
nonyyeHms xogaTamCTBa BPEMEHHOM agMWMHUCTPaAUMKM MO yNpaBleHUo KpeauTHOM
opraHmsaumemn HanpaBngeT B apbUTPaXKHbIM Ccyq 3adBneHme o0 NMPpU3HaHWUKM KpeauTHOM
opraHmM3aumm 6aHKPOTOM.

6. MNpwn obpaweHnn baHKka Poccum B apbuUTpaXKHbIM Ccyd C 3a9BIeHMEeM O MPU3HaHMM
KpeoMTHOM OpraHun3aumnm 6aHKPOTOM MPUHMMAOTCA BO BHUMaHME NpeacTaBleHHble MM
AoKa3aTeNnbCTBa HanMyMUg TMPU3HAKOB HeCOCTOATEeNbHOCTM (BGaHKpOTCTBaA),
NpenycMOTPeHHbIX HacTodawmnmMm PepepalibHbiM 3aKOHOM. [TpKy 3TOM He MpUMeHalTCs
MONOXeHna, NpeaycMoTpPeHHbIe MYHKTOM 3 CTaTbM 6 U MYHKTOM 2 CTaTbW 7 HAcToALLErO
MdepnepanbHOro 3akoHa.

7. Jlnua, yKasaHHble B noanyHKTax 1 - 3, 5 nyHKTa 1 HAacToALWEW CTaTbh, MMeEKT MpaBo
HanpaBWTb B baHK Poccunm 3aaBneHme ob oT3biBe Yy KPEOAUTHOM OpraHmM3aumMm NNLEH3UM Ha
ocyllecTBeHne 6aHKOBCKUX oMmepaLmnm Npur HacTyMJIeHMN YCITOBUI, YKa3aHHbIX B CTaTbe
189.8 HacToauero ®enepalibHOro 3aKoHa, C NPUNOXXEHNEM OOKYMEHTOB, NOATBEPXKOAOLLMX
Hanuume y KpeanTHOM opraHm3aumnm geHexXHbIX 0693aTeNbCTB, 3a40/HXKEHHOCTM MO BbiMaaTe
BbIXOOHbIX MOCOGUM U (MNK) onnaTe Tpyda nvu, paboTarowmMx MM paboTaBLWKMX MO
TPYOOBOMY OOroBOPY, U (MNK) 3a00/HKEHHOCTM MO 06a3aTeNbHbIM MlaTeXXaM B pa3Mepe,
KOTOPbIM onpenenadeTcad Ha OeHb MNodadn YKa3aHHOro 3agBf1eHMA B COOTBETCTBUU C
TpeboBaHMAMM MNYyHKTa 2 cTaTbM 4 HacTodwero MenepasbHOro 3akoHa.

8. MNpwn paccMoTpeHnn BaHKOM Poccuim 3a9BNeHMNS KOHKYPCHOIo KpeamTopa, 3asaBeHuns
PaboTHMKA, 6bIBLLUErO PAabOTHMKA OOMKHMKA UMK 3aaBNeHna yNoTHOMOYeHHOro opraHa o6
OT3blBEe Y KPEOAUTHOM OpraHmM3aLmm NMUEH3MM Ha OCyLLLEeCTBIeHME BAaHKOBCKMX ornepaLmi
NPUHMMAIOTCA BO BHUMaHUWe TpeboBaHMS, NOATBEPKAEHHbIE BCTYMMUBLLUMM B 3aKOHHYO CUY
peweHMneM UM MHbIM aKTOM cyda, apbuTpaXKHoro cyaa, onpeneneHMemM o Bblgade
MCMOMHUTENbHOMO TNCTa Ha MPUHYOUTENbHOE MCMONHEHWE peLleHna TPeTeMCKOoro cyaa.

9. Mpw paccMoTpeHMn BaHKOM Poccum 3aaBneHma yrnomHOMOYEeHHOro opraHa o6 oT3biBe y
KpeouTHOWM OpraHmM3auum IUMLEH3UM Ha OCYLLeCTB/IeHME OaHKOBCKUX omnepauunm
MPUHKMMAOTCA BO BHMMaHMe TpeboBaHUa 06 ynnaTe ob6a3aTeslbHbIX NaTexemn, ecim oHu
NOOTBEPXOEHDbI pelleHNeM HaTIoroBoro opraHa UM peeHmneM TaMOXXEHHOro opraHa o
B3bICKAHWMW 3a00/HKEHHOCTU 33 CHET MMYLLECTBA KPeOUTHOM OpraHmn3aumnm.

10. MNpaBo Ha cooTBeTCTRBYyOLlee ObpalleHne B baHK Poccmm BO3HMKAET Yy KOHKYPCHOTO
KpeanTopa, paboTHMKA, ObIBLUIETO PAabOTHMKA OOMKHUKA UM YMOTHOMOYEHHOro opraHa no
OEHEXHbIM 06493aTeNIbCTBAM MO UCTEYEHUKM YeTblpHaguaTV OHEN CO AHA HanpaBfeHUs
(NpeobaBAeHUAI K UCMNOMTHEHWIO) MUCMNONMHUTENbHOIO LOOKYMeHTa B nopgagke,
npenycMoTpeHHOM 3akoHogaTeNnbCcTBOM Poccuimckom dPegepaumt 06 MCNONHUTENbHOM
MpPoOn3BOACTBE.



11. NMpaBo Ha cCOOTBETCTBYOLLEe obpalleHne B baHK Poccum BO3HMKAET Yy YMOTHOMOYEHHOro
opraHa no o6¢a3aTtesibHbIM MAaTeXXaM MNo UCTEeUYEHMKM YeTbipHagLUaT AHEeM co AHA MPUHATMUS
peleHns, YKa3aHHOIro B NyHKTe 9 HaACToALWEW CTaTbu.

12. Jlnua, yKasaHHble B noanyHKTax 1 - 3, 5 nyHKTa 1 HacTodALWeN CTaTbM U HanpaBMBLUME B
BaHk Poccuun 3agBneHme 06 OT3blBe Y KPEeOUTHOM OpraHm3auunm NULEeH3MM Ha
ocyllecTBNneHne 6aHKOBCKUX onepaLmnm, B cfiydae HenonydeHmna oteeta baHka Poccum no
NCTEYEHMN OBYX MeCsLEeB CO AHA HaMpaBfeHMsa TaKOro 3aaB/eHMA UM CO OHSA MoNyvYeHUd
OTKa3a B OT3blBe Yy KpeaAMTHOM OpraHm3aumm yKazaHHOM NMLUEH3MKM BNpaBe o6paTnTbCa B
apBbUTPaXKHbIM Cyf, C 3a9B1eHMEM O MPU3HAHUM KPEeOUTHOM OpraHmM3aLmm 6aHKPOTOM.

3TO 03HAaKOMUTENbHbLIV pparMeHT
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