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CtaTbs1 189.67 OepepanbHbIX 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. MpW paccMOTpeHUM gena o 6aHKPOTCTBE KPeaUTHOM opraHm3alLnmy paspellarTca
BOMPOChI O:

1) NPU3HAHUM KPeaUTHOM opraHm3aLmm GaHKPOTOM,;

2) npmBnedyeHMM K OTBETCTBEHHOCTU B Cliy4dadX, NpegyCcMOTpPEeEHHbIX HACTOALWMM
d)eu,epaanblM 3aKOHOM, AL, KOHTPOTMPYILWMX KpeOANTHYKO OPpraHmM3alnto;

3) MpU3HaAHUM CcOEeNOK HeaeWCTBUTENbHbIMU N (MAN) MPUMEHEHUN MNOCNEeOCTBUMN
HEeOEeNCTBUTENbHOCTM CAE/OK, COBEPLUEHHbIX KPEOUTHOM OpraHmM3aumemn.

2. Mo pe3synbTaTaM pacCMOTPEHMSA BOMNPOCA, YKa3aHHOIo B MoAnyHKTe 1 MyHKTa 1 HacTodALLeN
CTaTbW, cyd MPUHMMAET peLleHKre, Mo pesysibTaTaM PacCMOTPEHMA BOMPOCOB, YKa3aHHbIX B
MognyHKTax 2 1 3 NyHKTa 1 HAacToALWEeN CTaTbM, BbIHOCUT onpeneneHume.

3. 3a49BJIEHME O pa3peLlleHn BOMpPOCOB, NPeayCMOTPEHHbDIX MOANYHKTaMM 2 1 3 NMyHKTa 1
HacTodlWeWn CTaTbW, ONadyMBalOTCA rocygapCTBEHHOWM MNOLWMHOM B pasMepe,
npeaycMOTPEHHOM 3aKOHOAATENBCTBOM Poccumckom @egepaumm o Hanorax n cbopax ang
onnaTbl 3a9BNEHUIM O BblAadvye UCMOMHUTENbHOMO NMCTa Ha NPUHYOUTENbHOE UCMONHEHME
peLleHNIN TPEeTEMCKOro cyaa.

4. [lena o 6aHKPOTCTBE B YacTW pa3pelleHmns Bonpoca, NpedyCMOTPEeHHOro NoanyHKTOM 1
NyHKTa 1 HacToAuWleWn cTaTbMW, paccMaTpUBaOTCA apbUTPa*KHbIM CYAOM B CPOK, He
npeBbIlaoLWMN OBYX MecaleB Co AHA MPUHATUG apOUTPaKHbIM Cy[OM 3aaBfeHnda O
NPU3HAHUN KPeOUTHOM opraHMsaumm 6aHKPOTOM, BK/tOUYad CPOK MOArOTOBKM Aena K
cyoebHOMY pa3bupaTenbCTBy M MPUHATUA pelleHnd Mo yKasaHHOMY BOMPOCY.

5. lMpun pa3pelleHmnn Bonpoca, NpeaycMoTPeHHOro NnoanyHKTomM 1 NyHKTa 1 HacToaLWwen
CTaTbW, NpefBapuTenbHoe cyfebHoe 3acefaHue, NpefycMoTpeHHoe APOUTParKHbIM
npoueccyanbHbiM KogekcoM Poccumckom depgepauunmn, He npoBoamtca. lNpoeepka
060CHOBAHHOCTU TpeboBaHUM NMLAE, O6PATUBLLUErOCA C 3adBIeHUEM O MPU3HAHUU
KpeauUTHOM opraHmM3aumnm 6aHKpPOTOM, MPOBOAMTCA Ha TOM e 3acefaHnn apOUTParKHOro
Ccyda, YTO U PacCMOTPEHME BOMNPOCa O MPU3HAHMK KPeaUTHOM OpraHM3aumm 6aHKPOTOM.

6. B pelweHnn o NpU3HaAHUK KPpeauTHOM opraHmM3aumm 6aHKPOTOM OO/MKHO COOEeP»KaTbCA
yKasaHue Ha:

1) OTKPbITME KOHKYPCHOIo NMPOM3BOACTBA;



2) Npu3HaHMe TpeboBaHWA 3a9BUTENA O6OCHOBAHHbBIM 1 BK/IOUYEHKME 3Toro TpeboBaHua B
peecTp TpeboBaHUM KPeanToOpPOB;

3) yTBepyKaeHme KOHKYPCHOro yrnpaBnsatoLwero;,

4) pasMep eXeMecsa4yHOro BO3Harpa>kaeHusd, KOTopoe BbiMJla4MBaAETCHd KOHKYPCHOMY
ynpaBngroweMy B nepmron co OHS OTKPbITUA KOHKYPCHOro npomsBoacTBa 4O OHA
onpeneneHms pasMepa BO3HArpaXXOAeHUda KOHKYPCHOro yrnpaBndtouwero cobpaHunem
KpeauTopoB MM KOMUTETOM KpeguTopoB. B peweHMMn O NMPpUM3HAHUKM KpeauTHOM
opraHmsaumm 6aHKPOTOM He YyKa3blBaeTca pa3Mep BO3HarpaXO4eHMa KOHKYPCHOro
YMNPaBAFOLLEro, eCfiM MOSTHOMOYMNSA KOHKYPCHOMO YMPaBAsaoLLEro B CU1Y 3aKOHA BbIMOTHAET
AreHTCTBO.

7. B pewleHMM O NMpPU3HAHUKM KPeOMUTHOM OopraHM3aumm 6aHKPOTOM B cCliydae,
npeaycMoTpeHHOM MyHKTOM 1 cTaTbu 189.77 HacToduwero denepanbHOro 3akoHa,
YKa3blBaeTCs Ha TO, YTO KOHKYPCHbIM YMNpaBnsatoWwmMM aBnaeTca AreHTCTBO.

8. OcnapwvBaHue B cyaebHOM nopagke npukasa baHka Poccum 06 oT3biBE Y KpeanTHOM
opraHM3aunm NULEH3MM Ha OCyllecTBieHMe BaHKOBCKUX onepaunm He npenaTcTByeT
MPUHATUIO apOUTPa*KHbIM CyOOM 3adaBNEHUA O MPU3HAHWMM KPEeAUTHOWM OpraHunsaumnm
GaHKPOTOM M He 9BNAETCA OCHOBaAHMEM O/19 MPUOCTaHOBNEHUA MPOMU3BOACTBA MO ey O
MPU3HaHMKM ee BAHKPOTOM.

9. PelleHMe apBbUTPaXKHOro Cyda O NPU3HAHUKM HedenCTBUTENbHbIM NpuKka3a BaHka Poccum
06 OT3blBE Y KPEOAUTHOM OpraHunsaunm NULEH3UM Ha ocyllecTB/eHMe 6GaHKOBCKUX
onepauunm, BCTyNnmMBLLUEE B 3aKOHHYI CWY MOCAe MPUHATUAG apbUTPa*KHbIM CyadOM
3a9BNeHMa O MPU3HAHUKM KPeaUTHOM opraHmM3aunm 6aHKPOTOM, He MpenaTcTByeT
PacCMOTPEHUIO Aena O ee 6aHKPOTCTBE MO CYLLECTBY.

10. PelleHne apbUTpa)KHOro cyaa o NpMU3HaHM HeaencTBuTebHbIM NpMkKasa baHka Poccum
06 OT3blBE Y KPEeOAUTHOWM OpraHun3aunm NMULEH3UM Ha OocyllecTB/ieHMe GaHKOBCKMX
ornepauum, BCTYNMBLLEE B 3aKOHHYIO CUITY MOCE OTKPbITUA KOHKYPCHOIO MPOU3BOACTBA, He
ABNgeTCa OCHOBaHMEM O/19 OTMEHbl pelleHMa O MPU3HaHUKM KPpeauTHOM opraHM3aumnm
6aHKPOTOM K MepecMoTpa YKa3aHHOro pelweHua Mo BHOBb OTKPbIBLIMMCA
obcToAaTEeNnbCTBAM.

1. Ap6uUTparkHbIM Ccyd, MPUHABLLUMIN pelleHne O MPU3HaAHUKM KPpeauTHOM opraHm3aumnm
GaHKPOTOM, HanpaBfgeT 3TO peweHMe B baHK Poccunun, a TakKe B YNOTHOMOYEHHbIN
PErNCTPUPYIOWMIN OopraH OANd BHECEHMA UM B eOUMHbIWM rocygapCTBEHHbIM peecTp
OPUONYECKUX NNL, 3aMUCK O TOM, UTO KpeamTHada opraHm3auma HaxoamTca B mpouecce
NMKBMOAUNN.
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