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CtaTbsl 194 ®epnepanbHbIX 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. B cny4yae, eciiv nepBbiM cObpaHMeEM KPeaMUTOPOB HE MPUHATO peLlleHre O BBEAEHWM B
OTHOLWIEHWUN CTpaTErMyeckmMx NpeanpuaTua UamM opraHmMsaunm o4HOW M3 nmpouenyp,
nprMeHaeMblx B fefnie o 6aHKPOTCTBE, U He onpefeneHa camoperynmpyemMas opraHmMsaums,
KOTOpaa NpencraBnaeT KaHOAMOATYPbl apbUTparkHbIX yNpaBnaoLWwmMx, yooBneTsopsaowme
onpeneneHHbIM cobpaHMeM KpeanTopoB TPeboBaHMAM, apbUTPaXKHbIN Cyd OTKanbiBaeT
paccMoTpeHue gena o 6aHKPOTCTBE CTpaTermyeckmx NpeanpuaTma Mam opraHmsaumm B
npenenax Cpoka, yCTaHOBNEeHHOro crtatben 51 HacToauwero depepasnbHOro 3akKoHa, U
0643blBaeT KpPeaMUToOpPOB K YCTaHOBMEHHOMY apbUTpPa)XHbiIM CydOM CPOKY MPUHATb
COOTBETCTBYIOLLME peLleHuns.

Mpn OTCYTCTBUKM BO3MOXXHOCTWM OT/IOXWTb pPaAacCMOTpPeHMe Aena B Npepgenax cpoka,
YCTaHOBMEHHOro crtatben 51 HacTtoawero MegepanbHOro 3aKoHa, apOUTPaXKHbIN Cya;:

BbIHOCUT onpefesneHne o BBeAeHMM B OTHOLWEHWMW CTpaTermyeckmx npegnpuatma unm
opraHm3aumMm GrHAHCOBOro O340POBAEHUSA, €C/IM MMeeTCa XO4aTalCTBO ydpeamnTenem
(Y4aCTHMKOB) OO/MKHMKA, COBCTBEHHMKA MMYLLLECTBA OO/MKHMKA (YHUTAapPHOIro Nnpeanpuatma),
YMOMHOMOYEHHOro rocyaapCcTBEHHOro opraHa, genepanbHOro opraHa MCrnoHUTENbHOM
BNacTK, obecneymBatoLLEero peanmsaymio egMHOMN rocyaapcTBEHHOM MOMUTUKKM B OTPAC/IM
3KOHOMMWKMK, B KOTOPOW CTpaTerndyeckme npeanpuatme Mnm opraHm3aumsa ocyulectenaeT
CBOIO OEATeNbHOCTb, @ TakK)Xe MHOro TpeTbero nmua UamM TpeTbuX NUL, NPU YCIOBUMN
NpenocTaBleHMA YKa3aHHbIMW NMUAMKM obecneyeHUa UCMONMHEeHUa o06a3aTeNnbCTB
OOMXHWMKa, B TOM YMcfe NocpeacTBOM MpenocTaBNeHuns rocydapCcTBEeHHbIX rapaHTUi, B
COOTBETCTBUMU C rpadMKOM MoraleHmsa 3ago/HKeHHOCTU. PazMep npenoctaBnsaeMoro
obecrneyeHMa He MOXET OblTb MeHee pa3mMepa 06493aTeNbCTB OOMKHMKA, OTPAXKEHHbIX B
OyxranTepckoM HanaHce Ha NOCIeAHIO OTYETHYO AaTy A0 MPOBeAeHMA NepPBOro cobpaHma
KpeaunTopoB. Mpy 3TOM YTBEPXXAEHHbIM apbUTPaXKHbIM CyaoM rpadmK noraweHmsa
3a00/1XKEHHOCTM O0/KeH npeaycMaTpuMBaTb HadaNo MoralweHus 3a40/HKEHHOCTU He
no3gHee 4YeM 4yepes Mecdl, Nocfe BblHECEHMA apbUTPaXKHbIM CyAOM onpeaeneHuns o
BBeOAEHUN GUHAHCOBOrO 0O3[0POBEHMA U MNoraweHume TpeboBaHUN KpeauTopoB
e)xeMecs4HO paBHbIMU OONAMKM B Te4eHMe rofa Cc AaTbl Hadana noraweHmnsa TpeboBaHMM
KpeaouTopOB;

BbIHOCUT onpefeneHne o BBEAEHNMN BHELLIHEro ynpaBfieHns B OTHOLLEHWW CTpaTermyeckmx
npeaonpuaTUa MK opraHmsaumMm Npuv OoTCYTCTBMKM OCHOBaHUI ANg BBeaeHUa GUHAHCOBOro
0300POBMNEHUS, MPeayCMOTPEHHbIX HAaCTOALLIEM CTaTbel, B Cliydae, eCiv B apBbUTPaXkHbIv cyn
npencTaBneHo 3akf4deHuMe denepanbHOro opraHa WCMOMHUTENbHOM BNacTw,
obecrneymBatloLlero peanmsaymio €OAMHOM rocydapCTBEHHOWM MONMUTUKKM B OTpPaciu



SKOHOMWKMW, B KOTOpOM OCYyLLEeCTBMAET CBOKO AedTeJ/IbHOCTb CTpaTernmdeckme ripegrpundatme
M opraHmMsaumnd, © BO3SMOXHOCTU BOCCTaHOBJ/1EHUNHA nnaTeXxecnocobHOCTMU OO/ XXHWKa B
Xo[de BHeLWHero yrpaBJ/ieHNH,

nEpm OTCYTCTBUMA OCHOBaHWUW Onda BBeOeHUd c]lechosoro o300poBJieHNAd M BHellHero
ynpaneHnd, npeayCcMOoTpPEHHDbIX HacToAllen cTaTben, npnHMMaeT peeHne o NPpn3HaHnn
OO/IXKHWKaA 6aHKpOTOM n o6 OTKPbITN KOHKYPCHOIO Nnpon3BoacTBa.

2. B cnydae, ecnu nepBbiM cobpaHMeM KpeauTopoB MPUHATO pelleHne 06 obpalleHnn B
apBUTPaXKHbIN Cy C XO4aTaMCTBOM O BBEAEHUU BHELLIHErO YrpPaBAeHNa UK O MPU3HaAHUK
OOMKHMKA - CTpaTermyecknx NpeanpuaTmsa nnm opraHmsaumMm 6aHKPOTOM M 06 OTKPbITUM
KOHKYPCHOIO MPOW3BOACTBA, apbUTPaXKHbIM Cyd MOXXET BblHECTW onpeaenieHre o BBeoeHU
®dUMHAHCOBOro 0340POBMEHUNA MPU YCNOBUK MpPeacTaBleHna xodaTancTBa ydpeaoutenen
(Y4aCTHWKOB) OOMKHMKA, COBCTBEHHMKA MMYLLIECTBA AOMKHMKA (YHUTAPHOro npeanpuatmsa),
YMOMHOMOYEHHOIo rocydapCTBEHHOro opraHa, penepanbHOro opraHa MCrnoHUTeNbHOM
BflacTu, o6ecrnevmBatlolLEero peanmsaumnio eqMHON rocygapCcTBEHHOM NOMUTUKM B OTPaCnu
3KOHOMWKM, B KOTOPOM OCYLLECTBIAET CBOK AeATeNIbHOCTb CTpaTermyeckme npeanpuarme
UMW OpraHm3aLms, a TakKe TpeTbero Numua MUnmM TpeTbUx NUL 1M npenocTaBneHmd
yKasaHHbIMU NLaMy ob6ecnedyeHmnsa MCNoNHeHna 06a3aTelbCTB OOHKHMKA, B TOM YyMcne
nocpencTBOM MNpeaocTaBleHnsa rocyaapCTBEHHbIX rapaHTUM, B COOTBETCTBUM C rpadUKOM
noralweHna 3ad0/HKeHHOCTU. PasaMep npefdocTtaBnaeMoro obecrieyeHmsa He MoXeT BbiTb
MeHee pa3Mepa 06a3aTeNbCTB AO/MHKHUKA, OTPaXKEeHHbIX B ByxrantepckoM 6anaHce Ha
nocnenHol OTYeTHYO AaTy A0 AaTbl MPoOBedeHUs NepBOro cobpaHna KpeamnTopos. MNpu
3TOM YTBEpPXOAEHHbIN apOUTPaXKHbIM CYAOM rpaduk noraleHms 3a00/HKEeHHOCTM OOKEeH
npefycMaTprBaTb Hayano MoralleHMsa 3aJ0/MKEHHOCTU He Mo3aHee YeM Yyepes Mecql, C
0aTbl BblHECEHUS apbUTPa)KHbIM CyooM onpefeneHuns o BBeAeHUM GUHAHCOBOrO
03[0pPOBMeHNd N NMoraweHne TpeboBaHUM KPeaUTOPOB eXXeMeCAYHO PaBHbIMKW OONAMU B
TeyeHMe rofa c AaTbl Ha4ana rnoraweHus TpeboBaHUM KpeanTopoB.

A63aL, Npu3HaH yTpaTuBLUMM cuny. PefdepanbHblii 3aKOoH OT 19.07.2009 N2 195-P3.
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