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CtaTbsl 195 PepepanbHbIU 3aKOH OT 26.10.2002
N2 127-P3 "O HecoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. BHeWHMM ynpaBnaowmm ob6g3aH HanpaBUTb pa3paboTaHHbIM UM MaH BHeLWHero
ynpaBieHna He MeHee 4YeM 3a NaTHaguaTb AHen 00 OaThl ero pacCMOTpPeHUda cobpaHmnem
KpeoutopoB B depepanbHbli OpraH WMCMNOMHUTENbHOW BNacTW, obecrnedmBatoLlLmif
peanmsaunilo eanMHoOW rocyfapCTBEHHOM MOMUTUKM B OTPACIM SKOHOMUKU, B KOTOPOM
OCYyLLEeCTBAAET CBOK AedTeNlbHOCTb CTpaTermyeckme npeanpuaTme Mam opraHmsaums.

2. YKasaHHbIM B NyHKTe 1 HacTodalen cTaTbk defeparnbHbli OpraH MCNOMHUTENbHOW BNacTU
HampaBngeT cCObpaHUIoO KPeaUTOPOB 1 B apbUTPaXKHbIM Cyd 3aKtoYeHMe o NMnaHe BHeLllHero
yrnpaBneHusa, cogepxallee aHanm3 pe3ynbTaToB NpeayCMOTPEHHbIX MaHOM BHELIHEro
yrnpaBneHna Mep rNo BOCCTAHOBMEHUIO MNAaTEXECMNOCOB6HOCTU OOMKHMKA B XO4e BHELIHEro
yrpaBneHua.

3. ®epepanbHblIM OpraH UCMONMHUTENbHOW BMAcTM, o6ecneYyrBatolmii peanmsaumo equmHom
rocyfapCTBEHHOM MOMUTUKKM B OTPAC/IM IKOHOMUWKMK, B KOTOPOM OCYLLECTBNAET CBOIO
0EeATENbHOCTb CTpaTerMyeckme npennpuatme Unm opraHmsaumda, BnpaBe O OaTbl
YyTBEPXKOEHUA cobpaHMeM KpeauTOopOB MfiaHa BHELWHEero ynpaBfieHUsa B OTHOWEHUU
CTpaTermyeckux npeanpuaTma UM opraHmM3aumm HanpaBWTb B apbUTParKHbIM cyn
Xo[aTancTBO O Mepexode K GMHAHCOBOMY O340POBMEHUIO, ecnn paHee dUMHAHCOBOE
03[0pPOB/I€HNE B OTHOLIEHWUU OAaHHOTO AO/IKHWMKA He MpuMeHsanocb. K ykazaHHOMY
XOOAaTaNCcTBy AO/IXKeH 6biTb MPUAOXeH rpadmK noraweHmsa 3a00/IHKEHHOCTU, a Takxke
cBefeHUa 06 obecnedyeHUM MCMONTHEHMSA 006A3aTeNbCTB AO/HKHMKA, B TOM YUCe MyTeMm
npenocTaBneHna rocygapcTBEHHbIX FAapPaHTUI, B COOTBETCTBUM C rpadMKOM noralleHumd
3a00/KeHHOCTU. Pa3zMep npenocTaBnsaeMoro obecrnedeHms He MoXeT 6biTb MeHee pa3mepa
0693aTeNbCTB AO/MKHMKA, OTPAXKEHHbIX B ByXranTepCcKkoM GanaHce Ha MoCNeOHIO OTYETHYO
O0aTy OO NMpoBefeHUsa MepBOoro cobpaHMa KpeamTopoB. MNMpu 3TOM yTBEPXKAEHHbIN
apbUTpaXkHbiM CcydoM rpaduK moraweHma 3a00/IHKeHHOCTU OO/KeH npedycMaTpuBaTb
Hayano NMoraweHusa 3ag0/MKEHHOCTV He no3gHee YeM Yyepes Mecql, C AaTbl BblHECEHMA
apOUTPa>kHbIM CcyooM onpepfeneHma o BBeAeHUM PUMHAHCOBOIro 03[40POBIAEHUA WU
noraweHue TpeboBaHUM KPeaUTOPOB eXeMeCAYHO PaBHbIMK OONMAMU B TedeHMe roga C
OaTbl HaYana noraweHnsa TpeboBaHMIN KPeanToOpPOB.

B aTOM cnydae ap6l/ITpa)+(HbIl;| cyad MOXXeT BblHECTUM orlpegenieHMe O nepexoge K
CI)I/IHaHCOBOMy 0300pOoBJTIEHUIO.

4. [lnaH BHewWHeEro yrnpaBiaeHnd B OTHOWEHUMWN CTpaTermdeCKmMx npegnpmndtmd mnnimn
OopraHmM3aunMmn MOXXeT rnpeanycMmatTpmBatTb COoe/1KMN, He OTHOCAWMeCHd K XO39ANCTBEHHOW
OEeATEeSTIbHOCTM OO0JDKHWMKA, CBA3aHHbIE C:



npoaa)ken npennpuatns,
OTUYXKOEHMEM U OBPEMEHEHMEM HEOBMYKMMOIO MMYLLIECTBA;

PACMOPIXKEHNEM MHbLIM UMYLLECTBOM AONIXHMKA, 6anaHCcoOBAad CTOMMOCTb KOTOPOro
cocTaBndeT 6ofiee MaTKM MpoueHToOB 6anaHCOBOM CTOMMOCTM aKTMBOB [OO/HKHUKA,
onpeneneHHblX Ha OCHOBAHMUMN BYXranTEePCKOM OTYETHOCTWM 3a MOCNeOHUM OTYETHbIM
nepuog,

nonydyeHreM UM Bblgadyeln 3aMMOB (KpeOouToB), BblAadyel MopyvymnTenbCTB U rapaHTUR,
YCTYMNKOWM npaB TpeboBaHMd, NepeBOAOM O0/Ma, a TaKKe ydpexaeHneM AoBepUuTesIbHOro
YMPaBNeHNa UMYLLIECTBOM OO/IKHMKA;

OTUY>XKOEHMEM 1 NPpUobpeTeEHMEM aKLMI, oNeN XO3AMCTBEHHbIX TOBAPULLECTB M OBLLECTB;
3aK/toYeHMeM JOroBOpPOB MPOCTOro TOBAPMLLECTBA.

5. BHeWHWUM ynpaBiaoWmMi He BrpaBe O0TKa3aTbCa OT UCMOTHEHMA OOTOBOPOB OO/MKHUKA,
CBA3aHHbIX C BblIMOMTHEHMEM PaBOT MO rocyoapcTBEHHOMY OB60POHHOMY 3akasy,
obecrnedyeHneM denepanbHbIX FOCYOAapPCTBEHHbIX HYXO B 06/acTU moanepXXaHusd
060pOHOCMOCOBHOCTU 1 6e3omnacHocTU Poccuiickon Degepaumn.

6. BHeWHMN ynpaBngaWmMM He BMNpaBe OT4UYXOAaTb OTAENIbHble BUAObl MMYLLECTBA,
MMYLLLECTBEHHbIX M UHbIX MPaB, KOTOpble BXOAAT B COCTaB MMYLLLECTBEHHOro KOMMaeKca
OOMKHMKaA - cTpaTernyeckunx npegnpuaTmsa Mnm opraHmsaumnm, npegHasHadyeHHoro ang
OCYLLECTBNEeHNS OeaTeNlbHOCTU, CBA3aHHOW C BbIMO/IHEHMEM paboT Mo rocygapCTBEHHOMY
060pOHHOMY 3aKa3y, obecnedyeHmnemM denepanbHbIX FOCYOaPCTBEHHbIX HY»XO B 06n1acTu
nogaep>aHma o6opPOHOCNOCOBHOCTM M Be3onacHOCTU Poccmnickom depepaumm.

7. MNMpofarka NpeanpmMaTmMa OO/MKHUKA, KOTOpoe npefHasHa4yeHo A4 OocyllecTBeHMsa
0EeATeNbHOCTY, CBA3AHHOW C BbliMONHEHMEM PaboT Mo rocygapcTBeHHOMY O60POHHOMY
3aka3zy, obecneyeHremM dpefepanbHbiX TOCYAaPCTBEHHbIX HY>XO B 06/1aCTM noaaep>kaHms
060pPOHOCMNOCOBHOCTUN U Be3onacHOCTM Poccumckom denepaumm, ocyLecTBAgeTCa NyTem
npoBeOeHMa OTKPbITbIX TOProB B GdoOpMe KOHKYypcCa, ecfin HacTodllen cTaTben He
yCTaHOB/IEHO MHOe.

B cnydae, ecnu B COCTaB NMpeanpuaTUa OO/MKHKWKA, KOTopoe npegHasHadyeHo An4
OCYyLLEeCTBNEHUA OeaTelbHOCTU, CBA3AaHHOW C BbiMOHEHMEM PaboT Mo rocyaapCcTBEHHOMY
060pOHHOMY 3aKa3y, obecnedyeHmneM denepanbHbIX FOCYOAPCTBEHHbIX HY)XO B 06n1acTum
noanep>aHmna o6opPOHOCMOCOBHOCTU M Be3onacHOCTU Poccumnckom depepaumnm, BXoauT
MMYLLLECTBO, OTHOCSHLLEEeCH K OrpaHUYEeHHO 060POTOCMOCOBHOMY MMYLLECTBY, Npoaa)ka
npeanpuaTmMa OCyLLECTBASETCA TONbKO Ha 3aKPbITbIX TOprax B dopMe KOHKypCca.

Mpun Npoparke NMpeaonpuatTua UM MMYyLLeCTBa AO/MKHWMKA, KOTOpble OTHOCATCA K
OrPaHUYEHHO 060POTOCMNOCOBHOMY MMYLLIECTBY, Ha 3aKPbITbIX TOPrax B HMUX y4yacTBYIOT
TONbKO NKMUa, KOTOpPble B COOTBETCTBMM C defepanbHbIM 3aKOHOM MOTYT MMeTb B
COBCTBEHHOCTU MM HA MHOM BeLLHOM MpaBe yKa3aHHOe MMYLLECTBO.

O69a3aTeNbHbIMU ycnoBnadMmM KOHKYPCa ABJTAKOTCH obda3aTenbCcTBa MoKymnaTtenyd.

obecneynTb COXpaHeHWMe LuenneBOoro HadHa4v4yeHmMy YKa3aHHOIro nMyLectBeHHOro KomMrijiekKca



N NMMyLLEeCTBa MOBMNM3ALMOHHOIO Ha3HaYeH s OO/ KHWKa,

BbIMO/IHATb JOrOBOPbI AO/KHMKA, CBA3aHHbIE C BbIMOTHEHMEM PaboT Mo rocydapCTBEHHOMY
06OPOHHOMY 3aKa3y, obecnedeHneM deaepanbHbIX FrOCYOAPCTBEHHbIX HY»XO B 06/1acTu
nogaepXXaHMa 0o60pPOHOCMOCOBHOCTM M 6e3onacHOCTM Poccmnimckom Denepaumnm.

8. MNpw nNpopaxxe NMpeanpuUaTUAa OO/MKHUKA - CTpaTermyeckux npeanpuatma mnu
opraHnsaunm, NpegHasHadYeHHbIX ON9 OCYLWeCcTBeHna OedaTeNbHOCTU, CBA3aHHOM C
BblMOMHEHMEM paboT Mo rocygapcTBeHHOMY OBGOPOHHOMY 3aKa3y, obecrnedyeHUem
denepanbHbIX rOCyOapCTBEHHbIX HYXXO B 061acTX nogaep»XaHna o60pOHOCMNOCOGHOCTU U
6e3omnacHocTM Poccumckonm depepauunmn, Poccumckaa degepauma mmeeT npasBo
NPerMyLLIeCTBEHHOIo NPMobpeTeHNa 3TOro NpeanpuaTms.

B cnydae npoga)ku Ha Toprax Nnpeanpuatmusa OOMKHMKA - CTpaTermyeckom opraHmsaumm, He
apnatouemnca denepanbHbiM rocygapCcTBEHHbIM YHUTAPHbIM NpeanpuatmeM, KoTopoe
npeaHasHa4yeHo O/ OCyLlecTBNeHMAa OeATeNbHOCTU, CBA3AaHHOM C BbliMO/IHEHMEM PaboT No
rocygapcTBeHHOMY 0B60pPOHHOMY 3aKa3y, obecnedyeHmnem deaepanbHbiX FOCYyOaPCTBEHHbIX
Hy>O B 06n1acTu nogaoep)XaHua ob6opOHOCMNOCOBHOCTM M 6e30MacHOCTKU Poccumckowm
Ddepnepaumnn, Poccumnckaa Denepaumna BnpaBe B TeYeHMe Mecdua € gaThl noanmcaHma
MPOTOKOMAa 06 UTorax TOProB 3aKYMNTb AOMOBOP KYMIM-NPoaaXkuy, npeagycMaTpuBatoLLnim
npuobpeTteHmne gaHHOro NpegnpuaTmua rno LeHe, onpeneneHHom no pe3ynbrTataM TOpPros 1
YKa3aHHOM B NPOTOKOe 06 MTorax TOproe, Ha YCNOBUSAX, YCTAHOBMEHHbIX A9 MpoBeaeHUs
KOHKYypcCa.

B cnydae, ecinm Poccunickada CDenepaLng B TedeHMNe YKa3aHHOIro CpokKa He 3aKJ/ito4nna
OOroBop Kynam-npoga>xum, 3TO0T OOroBop 3aK/r4yaeTcd C nobegutenem TOpPros,
YCTaHOBJIEHHbIM B MPOTOKOJ1e 06 mTorax TOPros.

Mobeontenb TOpros 069a3aH YAaaTnTb NMpodaXKHYHO Llery npeanpudTtmngd, onpegeneHHyr Ha
TOprax B CpPOK, KOTOprl;l npegycMoTpeH B CoobBLEHMN O npoBegeHMM TOproB N HEe MOXKeT
npeBbllLUaTb MeCAL, C OaTbl 3aKJTIOHEHWA OOIrOBOPA KYIrJin-npoaga><Ku.

Ky‘-IaCTl/II-O B TOpPrax He ornyCcKarTCA KOHKYPCHble KpedNTOPbl N NX aCbeVIJ"II/IpOBaHHbIe nnua.

9. B cnydae npoaa)km Ha Toprax npeanpuaTmna OoO/MKHMKA - CTpaTerm4eckoro npeanpuatma,
apnawoulerocsa denepanbHbiM rocygapCTBEHHbIM YHUTAPHBIM MpeanpuaTrneM, KoTopoe
npenHa3sHayYeHo A9 OCYLEeCTBIeHMUA OeaTeNlbHOCTH, CBA3aHHOM C BbiMONHEHMEM PaboT Mo
rocyaapCcTBeHHOMY 060pPOHHOMY 3aKa3y, obecrnedeHneM defepanbHbIX MOCYAaPCTBEHHbIX
HY>XO B o6/acTu noaaep>aHua obopoHOCMNOCOB6HOCTM M 6e3onacHoCTKU Poccuimckom
depepaunm, Poccumckaa Genepauma B TedeHMe Mecsaua ¢ gaTbl MOAMMCAaHMUSA NPOTOKoa 06
MTOrax TOProB BrpaBe NpenocTaBMTb OO/HKHUKY AeHEXHble CpeacTBa B pasMepe, paBHOM
NPOOAYXHOM LeHe OaHHOro nNpeanpuaTmsa, onpeneneHHon no pesynbrtataM npoBeneHusa
KOHKYypCa M yKa3aHHOW B MPOTOKOie 06 UTorax TOProB. YKasaHHble cpeacTBa OOMKHUK
0643aH HanpaBUTb Ha NoraweHMe TpeboBaHUM KPeaUTOPOB B COOTBETCTBMU C PEECTPOM
TpeboBaHUM KpeanTopOB.

B cnyuyae, ecnmn Poccuinckaa depepaumsa B TeYeHMe yKa3aHHOro cpoka He npeaocTaBumia
OOMMKHWKY B COOTBETCTBMM C HACTOALLEW CTaTbel AeHe)Hble cpeacTBa, A4OroBop Kymnnu-
NPOoAaXkKM 3aKknyaeTca ¢ nobeguTenemM TOproB, yCTaHOBNEHHbIM B MPOTOKOe 06 MTorax
TOPros.



Mob6eanTenb TOProB 06a3aH yrnaTUTb NPOOAXKHYIO LIeHY NpPeanpuaTmng, onpeneneHHyo Ha
Toprax, B CPOK, KOTOPbIX NpeayCcMoTpeH B COOBLLIEHMM O MPOoBeAeHM TOPTroB M KOTOPbIN He
MOXET NpeBbIlWaTb MecsL, C AaTbl 3aK/TOYEHMS AOroBOPa Ky MMN-MPOLaaXKM.

Mpwv Npofa)ke NpeanpUAaTUa OOMKHUKA - CTpaTermyeckmnx NpeanpuaTmsa Mnm opraHmsauymm,
KOTOpoe npeaHasHadyeHo A1 OCyLecTBNeHMa AeaTenbHOCTU, CBA3aHHOM C BbIMOIHEHMEM
paboT Mo rocynapcTBeHHOMY O6OpPOHHOMY 3akasly, obecnedyeHmeM depepanbHbIX
roCcydapCTBEHHbIX HY>O B 06n1acTh noaaepXaHma o60poHOCNOCOBHOCTM 1 6e30MacHOCTU
Poccuimnckom depepaumnmn, Ha Toprax B dopMe KOHKypca depepalibHblM opraH
MCMONHUTENbHOM BMacTW, obecnedmBaolWmMi peanm3aumio eaqnHoOM rocygapcTBeHHoOM
MONMUTUKKM B OTPAC/IN SKOHOMUKU, B KOTOPOM OCYyLLLeCTBAAEeT AeATeNbHOCTb CTpaTermyeckme
npeonpuaTre WUIM opraHmsaumnda, 3akst4daeT C NMoKynaTeneM TakKoro npeanpuaTma
OOMXKHWMKa cornaweHmne o6 MCNOMTHEHMU YCNOBUM KOHKypca. B cnydyae cyuecTBeHHOro
HapyLWeHUs MM HEUCMONHEeHMa MoKyrnaTeneM cornaweHmsa o6 UCNoTHEeHUKW YyCNoBUM
KOHKYpCa 3TV corfalleHre 1 JOroBop KyMnaM-Mpoaarkm TaKoro npegnpuatma OOMKHMKA
noanexaT PacTOPXKEHUIO apbUTPaXKHbIM CyJOM MO UCKY YKa3aHHOro denepanbHOro opraHa.
B cnydyae pacTopyKeHUs apbUuTpaKHbIM CyAOM YKa3aHHbIX COrfalleHuna 1 4orosBopa Kynam-
npofa)XM Takoe nNpegnpuatme AOMKHWMKA MOONEXUT nepepade B depepanbHyto
COBCTBEHHOCTb B MopsaaKe, yCTaHOBNeHHOM defepanbHbiM 3aKOHOM.
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