Anekcen bopucos 06.07.2026 22:49:37

CtaTtbs 201.1 ®epepanbHbIX 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. ng uenem HacToAaLlero rlaparpacba MNCMOJb3YyKTCH Ccriegytolme NoHATUNA!

1) nuuo, NpuBNeKalLllee OeHeXHble cpeacTBa U (UMW) UMYLLECTBO YYaCTHUKOB
CTpouTenbcTBa (Oanee - 3acTPOMLLMUK), - HOPUONYECKOe NULO HEe3aBUCUMO OT €ro
OpPraHM3aLMOHHO-MPaBOBOMN GOPMbI, B TOM YUCTIE XUMULLHO-CTPOUTESNbHbIM KOOMepaTus,
WU MHOMBUAYaNbHbBIM NPeanpuHMMaTeNb, K KOTOPbIM MMetoTCca TpeboBaHUa O nepegade
YKUbIX MOMELLEeHUN UK OeHeXKHble TpeboBaHUS;

2) y4acTHWK CTpouTenbCTBa - dM3ndecKkoe NMLo, opunagmyeckoe nmuo, Poccmmckas
depepaumnsa, cybbekt Poccumnmckon degepaumm UNM MyHUULMManbHoe obpa3oBaHMe,
MMelLme K 3aCTPOMLLMKY TpeboBaHMe O nepegade }Mnoro noMeLeHMa NN geHexxHoe
TpeboBaHMe;

3) TpeboBaHKe O Nepenaye }XMNoro NoMeLleHmsa - TpeboBaHKMe YyH4aCTHMKA CTPOUTENbCTBA O
nepepaye eMy Ha OCHOBaHMM BO3Me3QHOIO OOroBopa B COBCTBEHHOCTb »XWJ/1OroO
noMeuweHna (KBapTUpPbl MM KOMHaTbl) B MHOTOKBAPTUPHOM OOME, KOTOPbIM Ha MOMEHT
npuBAeYeHMa AEHEXHbIX CPeaCcTB U (MNN) MHOIO MMYLLLECTBA YYaCTHUKA CTPOUTENbCTBA He
BBeOeH B 3KCMyaTauuto (ganee - goroBop, NpenycMaTpmMBaloWmMM nepegady >Xmmoro
nomMelleHms);

4) neHeXxHoe TpeboBaHMe - TpeboBaHMe y4acTHUKA CTPOUTENbCTBA O:

BO3BpaTe [OEHEeXHblX CcpencTs, ynnadeHHblXx OO pPacTOpXeHWa [gorosopa,
npenycMaTpMBatloLWero nepemnayvy »Xmnoro noMeleHnsa, n (Mnm) AeHexXHblXx CpeacTs B
pasMepe CTOMMOCTU MMYLLECTBaA, MepeaaHHOro 3acCTPOMLLIMKY OO0 PacCTOPXXEeHUS Takoro
00roBopa;

BO3MeElleHUN YO6bITKOB B BUAeE peanbHoOro yuiepba, NPUUYMHEHHbIX HapylleHueMm
o6d3aTenbCcTBa 3acTpoMliMKa nepefaTb XUMNoe MoMelleHme Mo O0rosopy,
npeoycMaTpuBalLleMy nepenady »XMUMNoro nomMeLleHmnsa;

BO3BpaTe AEHEXHbIX CPeACTB, YNMauYeHHbIX MO AOroBOpPY, MPU3HAHHOMY CYOOM WU
apbUTPaAXKHbIM CydOM HeOdeMNCTBUTENIbHbIM M MpefycMaTpMBatoWeMy nepenadvy »xmumoro
nomelwleHus, 1 (MNn) AeHeXHbIX CPeACcTB B pa3Mepe CTOMMOCTM UMYLLLECTBA, NepeaaHHoro
3aCTPOMLLMKY MO TaKOMY LOrOBOPY;,

BO3BpaTe OeHeXHbIX CcpencCcTB, yrsjladyeHHblX Mo gorosopy, npnaHaHHOMY CygoM Un
ap6l/1Tpa)+(HbIM CyaoM He3aK/Mi4YeHHbIM 1 npegycMmatTpmBarolweMy nepenady Xmmaoro



nomMelleHuns, 1 (MNn) OeHeXHbIX CPeACcTB B pa3Mepe CTOMMOCTY UMYLLECTBA, NepeaaHHoro
3aCTPONLLMKY MO TaKOMY OOrOBOPY;

5) 06beKT CTpPOUTENDBCTBA - MHOMOKBAPTUPHbLIM OOM, B OTHOLUEHWMUN KOTOPOro y4acTHUK
CTPOUTENBCTBA UMeET TpeboBaHMeE O Nepegayde XMUIoro NoOMeLEeHUa UM MMen gaHHoe
TpeboBaHWMe OO PaACTOPXEeHWS OOroBopa, NpefycMaTpumBatoWero nepefadvy »Xmnoro
MOMELLEHMS, B TOM YMCIe MHOTOKBAPTMPHbIN OOM, CTPOUTENBCTBO KOTOPOIro He 3aBEPLLEHO
(Danee - 06bEKT HE3aBEPLLUEHHOIO CTPOUTENLCTBA);

6) 3eMeflbHbIM YYaCTOK - 3eMeJTbHbIM YY4aCTOK, KOTOPbIN 3aCTPOEH MMM MOONEXUT 3aCTpPOnNKe
M Ha KOTOPOM HaxoaUTCAa UMM AOXKEH ObITb MOCTPOEH OOBEKT CTPOUTENLCTBA;

7) peecTp TpeboBaHWX O Nepenaye XXunblx MOMeLLeHUM - peecTp, coaepKallmi TpeboBaHUA
0 nepepnaye XXublx MoOMeLLeHUM, MPU3HaHHble 060CHOBAHHbIMU aPBUTPAXKHbIM CY0M.

2. MNpaBwnna, yCTaHOB/EHHble HAaCTOALLMM rlaparpadDOM, MPEPMMEHAIKTCA HE3AaBMCMMO OT TOlO,
MMeeT Jin 3aCTpOl;ILLI,l/IK Ha npasee CO6CTBeHHOCTl/I, apeHgbl nan cy6apeHJ:|,b| 3eMefbHbIN
Y4HaCTOK, a TakKXXe He3aBNCMMO OT TOTO, ob6nagaetT nun BaCTpOl;lLLI,l/lK npaBoM COBCTBEHHOCTMU
NI MHbIM MMYLLLECTBEHHDbIM MPaBOM Ha 06beKT CTpounTes1bCTBa.

3. CBegeHMa O TOM, YTO AO/MKHUK 9BAFeTCa 3aCTPOMLMKOM, MOANEXaT YKa3zaHuto
OOMKHUKOM Nn6o, ecnm 06 3TOM M3BECTHO KOHKYPCHOMY KpeauTopy WAu
YMOTHOMOYEHHOMY OpraHy, TakKe MMU B 3aaBNeHUM O MPU3HaAHUKM AO/MKHMKA BAHKPOTOM.

B 3TOM crniyyae apObUTparkHbI cyq yKa3blBaeT Ha MPUMEeHeHWe Npu 6aHKPOTCTBE AOMKHMKA
npaBuWa HacToduero naparpada B onpegeneHnm o NPUHATUKM 3a9B1EHUA O MPU3HAHUMU
OOMYXHMKa BGaHKpoTOM. CBeAeHUA O MPUHATUM 3adaBMeHMUsa O NMPU3HAHUM OOHKHUKA
6aHKPOTOM MoasiexaT onyb6MKOBaHUIO B MopaaKe, yCTaHOBNIEHHOM CTaTbel 28 HacToALLEero
depnepanbHOro 3aKkoHa.

Ecnn cBegeHMa o TOM, YTO OO/MHKHUK ABN9eTCa 3aCTPOMLLMKOM, CTAHOBATCA M3BECTHbI
apbuTparkHOMYy cyay rnocne Bo3by>aeHusa aena o 6aHKPOTCTBE, apbUTPaXKHbIM Cyd BbIHOCUT
Mo XomaTaMcTBy NuuUa, yd4acTBYlOLWEro B gefne o 6aHKPOTCTBE, UM MO COBCTBEHHOM
MHULMATMBE onpeneneHme o NpuUMeHeHun npu GaHKPOTCTBE OO/IXXHMKA MpaBun
HacTodallero naparpada. CBegeHMsa, cogep)Kallmecs B yKazaHHOM onpeaeneHnm, noanexat
ony6nmMKoBaHWMIO B Nopaake, yCTaHOBNEHHOM cTaTben 28 HacTodauwero dengepanbHOro
3aKOHa. YKa3aHHoe onpeaeneHme MoXKeT 6biTb 06)KanoBaHo.

4. Mo xopaTancTBy NMLA, yY4acTBYHOLLEro B Aefie 0 6aHKPOTCTBE, apbUTpaXkHbIM cyq Brnpase
nepenaTb Aeno o GaHKPOTCTBE 3aCTPOMLLMKA Ha PacCMOTPeHMe apbUTparkHOro cyda no
MeCTy HaxoXXOeHUs ob6beKTa CTPOUTENbCTBA UMK 3e€MeNIbHOro ydyacTka M60o Mo MecTy
YKUTENbCTBA UM MeCTy HaxowOeHWa 6O0MbLUMHCTBA YYaCTHMKOB CTPOUTENbCTBA, €Cnu
apbUTPaXKHbIM CygOM YyCTaHOB/IEHO, YUTO Takada nMepepnada byageT cnocobCcTBOBaTL Honee
3PPEKTUBHOM 3aLLMTE NMPaB yY4aCTHUKOB CTPOUTENbCTBA.

CBefoeHMa o nepenade gena o 6aHKPOTCTBE 3aCTPOMLLMKA HA pacCMOTpeHMne Opyroro
apbUTPaXKHOro cyaa B COOTBETCTBMM C ab3aueM NepBbiM HACTOALWLEro NyHKTa nognexar
ony6MKOBaHMIO B NMopsanke, YyCTaHOBNEHHOM cTaTbel 28 HacToduwero depepanbHoOro
3aKoHa.

5. MNpwn paccMoTpeHMM OBOCHOBAHHOCTMU TpeboBaHWMM YYAaCTHUKOB CTPOWMTENbCTBA



AapOUTPaXKHbIM CyagoOM yCTaHaBAMBaAeTCa Hanuyme TpeboBaHUWM O Mepepade XXMMbiX
MOMELWEHUN NN OEHEXHbIX TPeboBaHMMN, B TOM 4YMUCe NyTeM MPU3HAHWUSA COENoK,
3aKJTFOYEHHbIX YY4aCTHUKaMKM CTPOUTENbCTBA C 3aCTPONLLMKOM U (MK) C AeEVMCTBOBABLLUMMU B
€ero MHTepecax TPeTbMMU NNLAMU, MPUTBOPHbLIMW.

B cnydae yyacTma B TakuX COefKax TPeTbUX NUL, OHW MPUBMAEKATCH K y4acTUIO B
apbUTpaXKHOM Mpouecce No aeny o GaHKPOTCTBE 3aCTPOMLLIMKA MPU PACCMOTPEHUN
BOMPOCOB, YKa3aHHbIX B a63aL,e NepBOM HACTOALLErO MyHKTa.

6. APBUTPaXrkHbIV Cy BMpaBe Npur3HaTb Hann4me y yd4acTHMKa CTPOUTENbCTBA TpeboBaHUA O
nepenaye »XUIoro NoMeLlWeHnsa MU OEHEXHOro TpeboBaHMA B TOM YMUCie B Cleayolmx
cny4vaax:

1) 3aKJ1lo4HeHKMe JOoroBopa y4actmnd B OJTIEBOM CTPOUTESIbCTBE,
2) 3aKn4veHne OoroBopa Kyryim-npoga>km Xmsaoro rioMmeweH14A B obbeKTe CTpOUTENTbCTBa,

3) 3aKJitoHeHuMe rnpegBapUnTesibHOro 4oroBopa y4actnd B OOJieBOM CTpoOUTeTbCTBE U
npegBapunTesibHOro goroBopa Kyram-npoga>xXKn >Xmnoro rnomMeweHnd B obbekTe
CTPOUTESIbCTBa,

4) 3aKntoYeHre OoroeBopa 3aMma, ob6a3aTenbCcTBa MO KOTOPOMY B YacTM BO3BpaTa CyMMbl
3alMMa NpeKpaLlatoTCca ¢ Nnepenadein »mnoro NnoMelleHsa B MHOMroOKBapTUMPHOM AoMe rocrie
3aBepLIeHNs ero CTPoOUTeNbCTBa B COBCTBEHHOCTD;

5) BHeceHMe OeHeXHbIXx CpeacTB U (MIK) MHOTO MMYLLECTBaA B KadyecTBe BK/ada B
CKJTagoO4YHbIM KamuTanl ToBapullecTBa Ha Bepe (KOMMaHAWTHOroO ToBapuLiecTBa) C
nocnepylouwen nepefavyen XXMUNoro noMelweHMa B MHOMOKBaAapTUPHOM AOMe nocne
3aBepLIEHNA ero CTpouTenbCTBa B COBCTBEHHOCTD;

6) 3aKJTiO4HeEHKME O0roBopPa NnpocCToro ToBapmwecCTBa B LLEJTAX OCYLLUECTB/1IEHNA CTPOUTENIbCTBA
MHOIMoOKBapTMpPHOIro goma C I'IOCJ'IeJ:I,yI-OLLI,el;I Flepe,ﬂ,al—lel;l XMAoro nomMeuweHnd B TakoM
MHOIOKBapTUPHOM JOMeE B COBCTBEHHOCTD;

7) BblOa4Ya BeKcend On4d ﬂOCﬂeﬂ,yI-OLLLeVI onnaTtbl MM XWMAOIro rnomMeuweHmda B
MHOITOKBapTMpPpHOM JOMe;

8) BHeCeHWe eHeXHbIX CpeCTB B )-KI/U'II/ILLI,HO—CTpOI/ITeJ'IbeIl;I KoOOonepatmB B LeTdX y4aCTUn4d B
cTponTenbCTBE MHOIMOKBAapPTUNPHOIO AOMa,

9) 3aKktoYeHMe MHbIX COENOK, CBA3aHHbIX C Nepefdaden AeHeXXHbIX CPeacTB U (MNKM) MHOTo
MMYLLECTBA B LLeNiaxX CTPOUTENbCTBA MHOTOKBapPTUPHOIO OMa M nocnenytolen nepegaden
YKMOro MoOMeLLEeHNA B TAKOM MHOTOKBAPTUPHOM lOMe B CO6CTBEHHOCTb.

7. C oaTbl BBeAeHUA HabnogeHUa B OTHOLIEHMM 3aCTPOMLLMKA OOMHKHUK MOXET 3aK/to4aThb
NCKMIOYUTENbHO C COrMacua BPeMEeHHOro yrnpaBnaoLLEero, Bblpa)XeHHOro B MNMCbMeHHOM
dopMe, goroBops.l, NpeaycMaTpmBatoLmMe nepenady Xusblx MOMeLEeHMI, 1 cornalleHmnsa oo
M3MEHEHUU NN O PACTOPXKEHWMU TaKMX LOFOBOPOB, @ TaK)Ke COBepPLUATb UHble COeTKM C
HeOBVMYXUMbIM MMYLLIECTBOM, B TOM YMCIIE C 3€MefIbHbIMU YyYacTKaMMU.

8. Orlpe,u,eﬂeHme O BBeAeHMN HabnwaeHna B OTHOLIEHUN 3aCTpOl7ILLI,l/1Ka HamnpaB/1deTCH



ApOUTPaXKHbIM CyAOM B OpraHbl, OCYLLECTBAAOLWME FMOCYOapPCTBEHHYIO permcTpaLumo npas
Ha HEOBUXXMMOE UMYLLLIECTBO M COEMOK C HUM, MO MECTY HaxOXXAEeHUSA 3€MeNbHbIX y4acTKOB
3acTponLimKa.

9. PelleHne cobpaHMa KpeauTopoB O 3aKIOUYEeHUM MUPOBOIro CornalleHunsa no aeny o
GaHKPOTCTBE 3acCTPOMLLIMKA NPUHKMMaeTCa BGONbLUMHCTBOM FO/IOCOB OT O6LLEro 4ymcna
FOT0OCOB KOHKYPCHbIX KpeauTOpOB M YMOMHOMOUYEHHbIX OPraHOB B COOTBETCTBUU C
peecTpoM TpeboBaHMN KPEeOUTOPOB U CYMTAETCa MPUHATLIM MPW YCNOBUK, €C/IN 3a Hero
MNporoslocoBan Bce KpeanTopbl No oba3aTeslbCTBaM, obecneyeHHbIM 3a510roM MMYyLLLECTBA
OOMKHWKA, a TakXe OTAaHO He MeHee YeM TPpW 4YeTBepTU FoMTOCOB YyYaCTHUKOB
CTpOUTENbCTRA.

2TO O3HAaKOMUTENbHbIN PparMeHT
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