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CtaTbs 201.16 ®epepanbHbiK 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. MonoxxeHuna ctaten 185.2 - 185.7 n naparpada 4.1 HacTodaLleM rMaBbl PaCpPOCTPaHAOTCA Ha
GaHKPOTCTBO YYaCTHMKA KITUPUHIa, aBndatolleroca npodeccnmoHanbHbIM yY4aCTHUKOM pPblHKaA
LLeHHbIX ByMar, M y4acTHUKA KIUPUHIa - KpeguTHOM OpraHmM3aunm COOTBETCTBEHHO (C
y4eToM OCOBEeHHOCTEN, NPeayCMOTPEHHbIX HAaCTOALWMM Naparpadom).

2. Mpwn BBEegeHNU HabnoaeHmMsa YYHaCTHUK KIMMPWHIa He BrnpaBe:

1) coBepluaTb COEMKM 33 CBOM CUET UM 3a CYET KIIMEHTa, €C/IM Ha MOMEHT KX coBepLUeHnsa
MMYLLIECTBA UMM OeHEeXHbIX CPeACTB He4OCTAaTOYHO /19 UCMOMHEHUA 0643aTeNbCTB Mo 3TUM
M paHee 3aK/toYeHHbIM caenkaM. Hactodallee TpeboBaHMe He pacnpoCcTpaHaeTcs Ha crydau,
€CNW YYaCTHUK KITMPUHIa nMMeeT NpaBo TpeboBaTb YKAa3aHHOE MMYLLECTBO MO caesnke C
LeHTPallbHbIM KOHTPAreHTOM B KOJIMYEeCTBE U B CPOKMU, KOTOPble MO3BONAT eMy
Hag1eXxalmM o06pPa3oM MUCMOMHUTb CBOW 06A3aTeNbCTBa,;

2) UCMONb30BaTb B CBOMX MHTepecax AeHe)Hble cpefcTBa, HaxoadallmMeca Ha cneunanbHOM
OPOKEPCKOM cYeTe UMK crneumanbHOM TOProBOM CYeTe YyYaCTHUKA KITMPUHTa;

3) Mcnosb30oBaTb COGCTBEHHOE MMYLLECTBO B KadyecTBe obecrnedyeHus MCNonHeHMd
06a3aTenbCTB TPETbMX NNL,

4) npenocCTaB/iATb cobCcTBEHHOE MMYLLECTBO B 3aeM;
5) 3aKJ1Ko4aTb OOroBOPbI pero 6e3 cornacusa BpeMeHHOro yrpas/igtoLlero.

3. leHeXHble cpeacTBa, LeHHble 6yMarm u (Mnum) MHoe UMYLLLECTBO YYacCcTHUKA KIIMPUHTa,
oCTaBlUMecHa Mocfie npekpalleHna 06a3aTeNbCTB yYacTHUKA KIMPUHIa M3 GpUHAHCOBbIX
OOroBOPOB B MopaaKe, NpeayCMOTPEHHOM cTaTbel 4.1 HacToqallero denepanbHOro 3aKoHa,
noasiexkat BKIOYEHUIO B KOHKYPCHYIO Maccy y4acTHMKaA KIUPUHTa.

4. [leHeXkHble cpencTBa U (MNK) MHOE MMYLLECTBO, MepedaHHble KNMEeHTOM YyYaCcTHUKa
KINUPUHTa, Kak aBnatoLllerocs npodeccroHanbHbiM YH4aCTHUKOM PbiHKa LIeHHbIX ByMar, Tak U
He aBnatollerocs npodeccrMoHanbHbIM YY4aCTHUKOM pPbiHKA LEeHHbIX ByMar, B TOM 4ucne
YYaCTHUKA KIIMPUHTa - KpeOuTHOM opraHM3aumm, B cooTBeTCTBMK ¢ DeaepanbHblM 3aKOHOM
"O KIMPUHIe U KNMPUHIOBOM AeATeNbHOCTU" B KayecTBe obecrneyeHna U HaxoaaLmecs Ha
TOProBOM M (MNK) KNMPUHIOBOM cUETe, He BK/TIOYAOTCA B KOHKYPCHYIO Maccy y4YacTHMKA
KNUPUHra.

B cnydae BBegeHUNA ogHOM U3 npouenyp 6aHKpOTCTBa B OTHOLWEHWN YH4aCTHUNKA KITMPKWHTa



nepeBon OONra M ycTynka TpeboBaHWMM y4YaCTHUKA KAMPWHIA No ob6a3aTenbCTBaM,
BO3HUKLUKMM M3 OOTOBOPOB, 3aK/TIOYEHHbIX 33 CYET K/TMEHTa, @ TaKKe nepegada nmyllecTsa
KNMEeHTa, 9BAFOLWEroca npeagMeToMm obecneyeHnsa MCNOoTHEHUA TakMX 0693aTesNbCTs,
APYrOMY YYaCTHUKY KITMPUMHIa OCYLLEeCTBAAETCA KITMPUMHIOBOM opraHm3saumen 6e3 cornacumsa
cobpaHna KpeanTopoB (KOMUTETA KPEOUTOPOB) M apOUTPAXKHOIO YNpaBAaoLLEero B cnyyaax
M B nopsaake, KoTopble npepnycMoTpeHbl DefepalibHbIM 3aKOHOM "O KNMPUHTe U
KITMPUHIOBOW OeAaTeNibHOCTM".

B cnydyae HEBO3MOXXHOCTU MPefyCMOTPEHHbIX HAaCTOALWMM MYyHKTOM nepeBoda Ao/ra u
YCTYNKKM TpeboBaHMM yYaCTHUKA KIUPUHIA, @ TakXKe nepegadym MMyLLecTBa KIMEHTa
APYroMy YYaCTHUKY KITMPWHIa B cooTBeTCTBUM ¢ DegepalibHbiM 3aKOHOM "O KIIMPUHIE U
KIMPUHIOBOM OeATeNbHOCTU" OeHeXHble cpeacTBa, LUeHHble BbyMarm v (Mnm) mHoe
MMYLLLECTBO, OCTaBWMECA Y KINPUHIOBOM OpraHM3aumm nocne MUCNOoSTHEHUA HEeTTOo-
o643aTenbCTBa M3 AOMOBOPOB, 3aK/TIOYEHHbIX YY4ACTHUKOM KIMPWHIa 3a CYeT KIIMEHT],
noanexaT BO3BpaTy KIIMEHTY YY4acTHUMKA KNMPWHIa B Mopsaake, NpeayCMOTPeEHHOM CTaTben
201.17 HacTosawero denepanbHOro 3aKoHa.

5. B cnydae, ecnu npaBa Ha UeHHble ByMarm y4ymuTbiBaloTCa Ha TOProBoOM cyeTe Aerno
BNafdenbla, OTKPbITOM YYaCTHUKY KIMPUHIA U (MN) KNWMEHTY YYacTHUKA KNMPUHTa, U (Mnn)
TOProBOM cyeTe Aerno HOMKWHANbHOIo AepykaTens u (Mnu) LOBEPUTENbHOro yNpaBnsaioLero,
OTKPbITOM YYaCTHUKY KIUPWUHIa, C AaTbl MPUHATUA apOUTPaXKHbIM CyOM pelleHna o
NPU3HAHUKM YYACTHUKA KIMPUHIa BAHKPOTOM U 06 OTKPbITUM KOHKYPCHOTO NPOoM3BOACTRA, a
019 KpeOWTHOWM opraHM3aumm C gaTbl OT3blBa Yy Hee NMUEeH3UKM Ha ocyllecTB/eHue
0aHKOBCKMX onepaumm, B 3aBUCUMOCTM OT TOrO, KakKad U3 yKasaHHbIX 4aT HacTymnunia paHee,
pacrnopsaXkeHne TakMM CYETOM OCYLLECTBAAET KIIMPUHIoBasa opraHmM3aLma, KoTopas Bnpase
0aBaTb pacnops»XeHWda Mo TaKoMy cyeTy B cooTBeTCcTBMM ¢ DeaepanbHbIM 3aKoHOM "O
KMUPUHIEe 1 KNMPWUHIOBOW OeATeIbHOCTM".

6. B Cnydae BegeHNd YH4aCTHUKOM KITMPKWMHIa B COOTBETCTBUU C CDeﬂ,epaﬂbelM 3akoHoM "O
KAMnpmHre wm KJ'Il/Ipl/IHFOBOl;I OEATENbHOCTN" OTAENIbHOTO ydyeTa UMYLLECTBaA KIIMEHTQ,
npenocCtaB/iIeHHOINo B Ka4yectBe O6eCI'Iel-IeHl/I§|, n o6a3aTenbCTB Y4H4aCTHUKa KIAVMPWHIa,
BO3HUMKLWMX M3 OOroBopoB, 3aK/KYEeHHbIX 3a CHeT 3TOro KJIMeHTa, ap6l/ITpa)+(HbIl;I
yl'lpaBﬂS:HOLLI,I/Il;I ob64a3aH npegocCTtTaBmTb CBegeHMA O TaKUMX KIIMEeHTaX, cBegeHUnd O
HaXxogdauweMcqd ¥ Y4aCTHUMKa KIIMPpWMHIra mMyulectBe TaKMX KITMEHTOB, CBeOeHWNHA 06
0643aTeNnbCcTBax, MOAEXALWMNX NCMONMTHEHUIO 3@ CYET U (l/I}'Il/I) B MOJ1b3y KaXXAOoro TakKoro
KINTMEeHTa, KJ'II/IpI/IHFOBOl;I opraHM3aunn.

7. APBUTPAaXKHbBIN YNPaBnaoLWMK B criydae MMeLencs 3a00/IKEHHOCTV KIMEeHTOB nepen
YYACTHUKOM K/IMPUHIa OCYLLEeCTBAAET B3blCKaHWE TakoW 3a[0/IKEHHOCTU B mMopsaake,
NpeaycMOTPEHHOM 3aKoHOAaTeNbCTBOM Poccuickomn depepaumn.

8. B cnyyae BBegeHMa ogHOM M3 Npouenyp 6aHKPOTCTBaA B OTHOLUEHMUM KITMEHTA y4YacTHMKA
KITMPUHIA, @ B OTHOLWEHWMUN KITMEHTA - KPEeOUTHOM OpraHM3aumm TakKe B Cllydae OT3bIBa
NMUEH3MM Ha OCcyLEeCcTBeHe GaHKOBCKMX onepauni OeHeXXHble cpeacTBa, LeHHble ByMarm
n (MNKN) MHOE UMYLLLECTBO, MepefaHHble 3TUM KIMEHTOM B COOTBeTCTBUM ¢ DefepalibHbiM
3aKOHOM "O KNMPUHIe N KNUPWMHIOBOM OeATeNbHOCTU" B KadecTBe obecnevyeHusa u
OCTaBLUMeCsa Nnocrne npekpaweHna oba3aTeslbCTBa yHaCTHMKA KIMPWHIa 3a cYeT TaKoro
obecneyeHuna, mogsexkaT BKITIOUYEHMIO B KOHKYPCHYO Maccy. MNpeKpalleHre o6a3aTenbCcTBa
OCYLLEeCTBAETCH Ha faTy, onpefenieHHyo B COOTBETCTBMU C MpaBUIaMn KNMPUHIa, UK Ha
AaTy, crnenyowyo 3a 4aTon NPUHATUAG apOUTPa*KHbIM CyOOM pelleHMa O NPU3HaHUK



KIMeHTa yYacTHUKaA KNUPUHIra 6aHKPOTOM U 06 OTKPbITUM KOHKYPCHOIO NMNPOM3BOOCTBa, a
019 KpeOUTHOM opraHmsaumm Ha gaTty, cnefylollyto 3a 4aTOW OT3biBa Yy Hee IMLEH3UM Ha
ocyllecTBNeHne 6aHKOBCKMX onepaLmi, B 3aBUCUMOCTM OT TOro, Kakad M3 yKasaHHbIX gaT
HacTymnwuna paHee.
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