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CtaTbsl 213.6 PepepanbHbiX 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. Mo pe3ynbTaTaM pacCMOTPeHUA 0BOCHOBAHHOCTU 3aABIEHMSA O MPU3HAHUM FPpaXkaaHWHa
H6aHKPOTOM apBUTPaXKHbIW Cyd BbIHOCUT OOHO U3 Cleadylowmx onpeaeneHumni;

O MPpM3HaHMNM 060CHOBAHHbIM YKa3aHHOTIo 3adB/1eHNA N BBEeOEHUNUN PECTPYKTYpM3aunm
OO/IToB rpa>KgaHmHa,

O NMPM3HaHWMM HeoB6OCHOBAHHbIM YKa3aHHOIo 3adBiieHnNa " 06 ocTaBneHun ero 6e3
PaCCMOTPEHUNA,

O NPU3HaHWM HEOBOCHOBAHHbBIM YKa3aHHOTO 3aaB/IeHNa U NpeKpalleHW NPon3BoaCTBa Mo
Oeny o 6aHKPOTCTBE rpaykaaHuHa.

2. OnpegeneHmne o NpmM3HaHMM OB6OCHOBAHHbLIM 3a9BEHMA KOHKYPCHOIO KpeamTopa 1nm
YMNOHOMOYEHHOro opraHa o MPU3HaAHWW Fpa)kgaHWHaA GaHKPOTOM W BBEeOEHUU
PEeCTPYKTYpPU3aL MM ero AOJIr0OB BbIHOCUTCA B Cllydae, eCfiM yKa3aHHoe 3adBfieHune
COOTBETCTBYET TPEBOBAHMAM, MPENYCMOTPEHHbBIM MYHKTOM 2 cTaTbM 213.3 1 cTaTben 213.5
HacToauwero ®depepanbHOro 3akKoHa, TpPeboOBaHMA KOHKYPCHOIMO KpeguTopa Wau
YMOHOMOYEHHOIO OpraHa Npu3HaHbl OOOCHOBAHHbLIMUK, HE YOOBNETBOPEHbI MPaXaaHUHOM
Ha AaTy 3acefaHnsa apObUTPaXKHOIo cyaa M JOKa3aHa Hen1aTeXXeCcnocobHOCTb rpaXkaaHMHa.

OnpefneneHne o NpM3HaHUM OBOCHOBAHHbBIM 3aABNEHUSA FPaXXgaHWMHa O MPU3HaHUK ero
6aHKPOTOM U1 BBEOEHUW PECTPYKTYPU3aLMKM O0TOB rpaXkgaHMHa BbIHOCUTCSH B CrlyYae, ecinm
yKa3zaHHoe 3afBfieHMe CooTBeTCTByeT TpeboBaHMAaM, NpedyCMOTPEHHbIM cTaTbel 213.4
HacToawero denepanbHOro 3aKoHa, M AoKa3zaHa HeMIaTeEXXeCNoCOBHOCTb rpaXkaaHMHa.

Mpn BblHECEHUW APOBUTPaXKHbIM CyooM onpefeneHma o NPM3HaHMM O06OCHOBAHHbIM
3a9BNEHMNA OO/MKHUKA, KOHKYPCHOro Kpeautopa MMM YNONHOMOYEHHOro opraHa o
MPU3HAHUMN TFpa)kJaHMHa 6aHKPOTOM U BBEOEHUW PEeCcTPYKTYypU3aLMn ero OOoNros
apbUTPa)KHbIM Ccya NMpUBMeKaeT K y4acTUo B PAacCMOTPeHUKM aena o 6GaHKpoTCcTBe
rpa)kgaHvHa opraH oneku 1 noneymTenbCcTBa B Cc/lydae, eC/iM B paMKax paccMaTpMBaeMoro
Oena 3aTparrBaloTcd NpaBa HECOBepPLUEHHOTEeTHEro Nnua Uamn npasa nuMua, Npu3HaHHoOro
CyOOM HeaeecrnoCo6HbIM.

OnpepeneHne o NMPM3HaHMKM HEOBOCHOBAHHbLIM 3aaBAEeHUSa O0/XKHMKA, KOHKYPCHOIo
KpeaunTopa UNm ynoTHOMOYEHHOro opraHa o NpM3HaHUKM rpaXgaHrHa 6aHKPOTOM 1 06
OCTaB/IEHMM YKA3aHHOTO 3aABNeHNa 6e3 pacCMOTPEHUS BbIHOCUTCA MPU HaNUYMM MHOTO
3a9BNeHUNA O MPU3HAHUK rpakgaHMHa 6aHKPOTOM B Clly4ae, ecniM Ha gaTy 3acegaHus



apOUTPaXKHOIro cyda no npoBepke 060CHOBAHHOCTU 3adBNEHNSA O MPU3HAHMKM FPaXkgaHWHa
6aHKPOTOM TpeboBaHMA KOHKYPCHOro Kpegoutopa WMNAM YNONMHOMOYEHHOro opraHa
yOOBMeTBOpPEHDI, TMBO NPU3HAHbl HEOBGOCHOBAHHbLIMU, NGO YCTAHOBMEHO OTCYTCTBME BCEX
YCMOBUN, NPeayCMOTPEHHbIX CTaTbsaMM 213.3 - 213.5 HacToawero degepanbHOro 3aKoHa,
NMbo He JoKa3aHa HennaTeXXecnocobHOCTb rpa)kgaHnHa, N0 Ha AaTy nogadu 3aaBneHua
O MPU3HAHMUK rpaXXgaHMHa 6aHKPOTOM TpeboBaHMA KOHKYPCHOroO KpeouTopa wnu
YMNOMHOMOYEHHOro OpraHa He NoATBEPXAEHbI BCTYMMBLUMM B 3aKOHHYIO CUY CyaebHbIM
aKTOM U1 MeXay KOHKYPCHbIM KPeaAUTOPOM UM YIMOTHOMOYEHHbIM OPraHOM U rpa)XdaHMHOM
MMeeTCcd Crnop O MpaBe, KOTOPbIM MOONEXUT pPa3pelleHnto B Nopaake MCKOBOTO
Mpon3BoaCcTRBa.

OnpepeneHne o NpPM3HaHUKM HEOOBOCHOBAHHbLIM 3aABMIEHMA OO/MKHMKA, KOHKYPCHOro
Kpeountopa ManM YNOMTHOMOYEHHOIro opraHa O NMPM3HaHUK rpaXgaHWHa GaAaHKPOTOM U
npekpaweH NPoM3BOACTBA MO Aeny O GaHKPOTCTBE rpa)gaHMHa BblHOCUTCA
ApOUTPaXKHbIM CYOOM MPU OTCYTCTBUUM MHbLIX 3a9BIEHNIN O MPU3HAHUK FPaXK4aHMHA
GaHKPOTOM B Clly4yae, ec/iM Ha gaTy 3acefaHua apbuUTpaXHOro cyga No npoBepke
060CHOBAHHOCTU 3aABNEeHMA O MPU3HAHWMU FpaKgaHWHa 6GaHKPOTOM TpeboBaHUSA
KOHKYPCHOIo KpeamTopa Unm ynoHOMOYEHHOIO OpraHa yaoB/AeTBOPEHbI, MO0 MPU3HaHbI
HeoB6OCHOBAHHbIMW, NGO YCTAaHOBIEHO OTCYTCTBME Ha AaTy NO4aYM yKa3aHHOMo 3aaBfeHmnd
BCEX YCMTOBUN, MpeayCMOTPEHHbIX CTaTbaMM 213.3 - 213.5 HacTosawero defepanbHOro 3akKoHa,
NMbo He OoKa3aHa HennaTeXXecnoCobHOCTb rpaXkgaHnHa, NM6o Ha AaTy nogadyu 3aaBneHua
O MNPU3HaHUK rpaxgaHWHa G6aHKPOTOM TpeboBaHUA KOHKYPCHOro KpeaumTtopa Wau
YMNOTHOMOYEHHOIr0 OpraHa He NMoATBEPXKAEHbLI BCTYMMBLUMM B 3aKOHHYIO CUY CyAeOHbIM
aKTOM U MeXXy KOHKYPCHbIM KPeOUTOPOM UMK YMNOTHOMOYEHHbBIM OPraHOM U rpa)X4aHMHOM
MMeeTCca Cnop O MpaBe, KOTOPbIWM MOOMEXUT pa3peleHnto B Nopsaake MCKOBOMO
Mpon3BOLCTBA.

3. Ona uenewn HacTodwWero naparpada nNoa HemnaTe)XXecrnoCoBHOCTbIO Fpa)JaHWHa
MOHMMAaEeTCH ero HecrnocobHOCTb YOOBNETBOPUTb B MOSIHOM o6beMe TpeboBaHUA
KpeOnTopOB MO AeHeXXHbIM o0643aTenbCcTBaM U (UMIM) UCMONMHUTb 06A3aHHOCTb MO yniaTe
o64a3aTenbHbIX M1aTeXXen.

Ecnm He QoKasaHo MHoe, rpaXXdaHWH npegrnofiaraetcy HemnaTeXXecrnocobHbIM npm ycnoBmn,
UTO MMeeT MeCTo XOTs 6bl OOHO 13 cneayrouwmx 06CTOATENLCTB:!

rpakgaHWH NpeKpaTun pacyeTbl C KpeamnTopaMun, TO eCTb nepecTan UCMONMHATb AeHEeXHble
obga3aTenbCcTBa U (MNKM) 06A3aHHOCTbL MO ynjlaTte 06a3aTeNnbHbIX MaTeXen, CPOK NCMOMHEHMS
KOTOPbIX HAaCTyNuT,

6onee yeM gecaTb MPOUEHTOB COBOKYIMHOIo pasMepa AeHeXHbIX 0643aTeNnbCcTB U (l/lﬂl/l)
0643aHHOCTU MO ynnate ob64a3aTeNbHbIX M1aTexXew, KOTOpPble MMeloTCA Yy IMpa>KgaHMHa 1 CPOK
NCMOJTHEHUNA KOTOPbIX HACTymnums, He NCroJiHeHbl MM B TeHYeHne 6onee yemM ooHOro Mecaua
CO OHA, Korga Takme oba3aTenbcTBa M (l/lﬂl/l) 06A3aHHOCTb JO/MKHbI O6bITb MCMOMHEHbI;

pa3Mep 3ag0/MKEHHOCTU rpaXkaaHMHa NpeBblllaeT CTOMMOCTb ero MMyLLLEeCTBa, B TOM Yucne
MpaBa TpeboBaHug,

HanM4yme MNOCTaHOBMEHMA 06 OKOHYAHMMN UCMONHUTENbHOIO npom3BoaOCTBa B CBA3UN C TEM,
YTO Y Mrpa>KgaHMHa OTCYyTCTBYET MUMYLLLECTBO, Ha KOTOPOE MOXXET ObITb O6pal_l_l,eHO B3bICKaHWeE.



Ecnm nMetoTCcd OOCTAaTOYHbIE OCHOBaHMA MofaraTb, UTO C YYETOM MJIaHUPYEMbIX
I'IOCTyI'I}'IeHl/IPI OeHEXHbIX CpeCTB, B TOM HMNC/1e 0OXOO0B OT AeATE/IbHOCTU rpa>kaHMHa “
MnoraweHmda 3ag0J/IXXeHHOCTU nepeg HMM, rpaxXgaHhnH B TedeHne HerNnpoao/ I xXNTe/TbHOIro
BpeMeHn CMOXeT NCMOJIHNTb B MNMOJTIHOM obbeMe OeHeXHble obda3aTenbcTBa U (VIJ'IM)
0683aHHOCTb MO yrnaTte o6a3aTeNbHbIX nnaTtexemn, CPOK NCIMOJTIHEHNA KOTOPbIX HACTymMnmnm,
rpaxgaHMH He MOoXXeT OblTb MPnM3HaH HenaTeXXecrnocobHbIM.

4. B onpepeneHnn apbuTpaXKHOro cyga o npm3HaHMM o6OCHOBAHHbBLIM 3aAB/eHMa O
NPWU3HAHUK FPaXXAaHWHA 6GAHKPOTOM M BBEAEHUM PECTPYKTYPM3ALMM €ro OONTOB OOMKHbI
CofepyKaTbCa YKazaHMs Ha:

OaTy cy,u,e6Horo 3aceaHn4d rno pacCcMOoTpeEHMIO Aaesia O 6aHKpOTCTBe rpeaxxgaHmMHa;

yTBepaeHme dMHaHCOBOro yrnpasnqawLlero (paMmunma, MMg, oT4eCTBO apbUTPaXKHOTO
yrnpaBngioollero, HaMMeHoBaHMe U afpec caMoperynmpyemMonm opraHmMsaumm, U3 Yymcna
UfleHOB KOTOPOM yTBepPaeH GUHAHCOBLIN YNPaBNAOLLMNA).

B cny4ae, ecniv B 3a9B1€HMM O MPU3HAHUKW rpaykaaHrHa 6aHKPOTOM YKa3aH MaKCMMaribHbI
pa3Mep pacxogoB GUMHAHCOBOMO yMpaBAdloLLEero Ha onjaTy OCyLLecTBM9deMblX 3a cyeT
nofdaBLUero 3agBneHune numua ycnyr nuy, npusnedeHHbiXx GUHaHCOBbIM yNPaBAaloLWmMM B
Lenax obecnevyeHUa UCMONMHEHMS BO3/MOXXEHHbIX Ha Hero o6ga3aHHOCTeN, onpeaeneHmne
apBbUTPaXKHOro cyaa o NPM3HaHMM 060CHOBAHHbBIM 3adBEHMS O MPU3HAHUK FrPaXKOaHMHA
6aHKPOTOM U BBEOEHUU PEeCTPYKTYpPM3aLuMuKM ero OONroB AOSIXKHO coAepykaTb TakxKe
yKasaHre Ha [JaHHbIM pa3sMep pacxomos.

5. Bonpoc o npusHaHuy 060CHOBaHHbIM 3as9BNEHMNSA O MPU3HAHUU rPaXkaaHMHa 6aHKPOTOM
M BBEOEHWU PecTPpYKTypu3aLMmM ero AoNroB Ao/mMKeH 6biTb PacCMOTPEH Ha 3acefaHum
apBbUTPaXKHOro cya He paHee YeM Mo UCTEeYEeHUM NaTHaaUaTM OHen 1 He No3gHee 4YeM B
TeyeHuMe Tpex MecaLeB C AaTbl MPUHATUSG apbUTPaXKHbIM CyO0M 3asaBfeHna 0 NMPU3HAHUK
rpakgaHmHa 6aHKPOTOM.

6. CyoebHble aKTbl, MpeAdyCMOTPEHHble MYHKTOM 1 HacTodulel cTaTbu, U Opyrue
npenycMoOTpeHHble HacTodalWMM naparpadomM cygebHble akTbl NoanexkaT HeMeaeHHOMY
NCMONHEHMIO, eC/IN MHOE He YCTaHOBNEeHO HacToALmMM DeaepanbHbiM 3aKOHOM.

7. Mpon3BOACTBO MO Aefly 0 6aHKPOTCTBE rpakgaHMHa MOXeT 6biTb MPUOCTAHOBIEHO MO
X0OaTaMncTBy NuULLA, ydacTByloLlero B gene o 6aHKPOTCTBE rpa)aaHwHa, B ciydae
ob6ykanoBaHWAa onpeneneHnin o6 ocTaBfeHUM 3aaBeHMa O NMPU3HAHUU FPaXKdaHWHa
6aHKPOTOM 6€3 pacCMOTPEHUA 1 O NPeKpaLleHM MPOM3BOACTBA MO Aeny 0 6aHKPOTCTBE
rpakgaHuHa.

O6yanoBaHue onpegeneHns o NpPM3HaHMM OBOCHOBAHHBLIM 3aaABNEHMA O MPU3HAHUN
rpakgaHMHa 6aHKPOTOM U BBEAEHUM PECTPYKTYpPU3aL MM ero 40IroB He MPUOCTaHaBIMBaeT
MCMNOJSTHEHME 3TOro onpeneneHmns.

8. o pe3ynbTaTaM pacCMOTPeHUS 0OOOCHOBAHHOCTM 3adBNEHMA O NMPU3HAHUKM FPaXXgaHMHa
GaHKPOTOM, €C/IN FPpaKg4aHWH He COOTBETCTBYET TpeboBaHMAM A9 YTBEPXKAEHMSA NaHa
PeCcCTPYKTypM3aunmM OOMTr0B, YCTAHOBJIEHHbBIM MYHKTOM 1 cTaTbM 213.13 HacToAwero
denepanbHOro 3aKOHa, apOUTPaXKHbIN Cyd BNpaBe Ha OCHOBaHMKM Xxo4aTancTBa rpaxgaHmMHa
BbIHECTU pPEeLUeHMNE O MPU3HAHMKM ero BaHKPOTOM M BBEAEHMUM MpoLenypbl peanmsaumm



MMyLLeCTBa Npa>xdaHmHa.

3TO 0O3HAaKOMUTENbHbLIM pparMeHT
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