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CtaTbs 213.11 ®epgepanbHbIX 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. C paTbl BbIHECEHUSA apOUTPaAXKHbIM CyoOM onpeneneHna o NpM3HaHM 060CHOBAHHbIM
3a9BMleHMa O MPU3HAHUK FpaXkaaHMHa 6aHKPOTOM M BBeOEeHUS pecTpyKTypM3aumm ero
OOIrOB BBOOMTCA MOPATOPUIN Ha yaoBeTBopeHue TpeboBaHUM KpeaAnToOpPOoB Mo AeHEKHbIM
ob6a3aTenbcTBaM, 06 ynnate ob6a3aTefibHbIX MATeEXeW, 3a UCKIOYeHMeM Clly4yaes,
NpeayCcMOTPEHHbIX HacTodallen cTaTbew.

2. C gaTbl BblHECEH WA ap6l/ITpa)-KHbIM cygoMm oripegeneHna o npnaHaHmMm 060CHOBAHHbIM
3adB/1IeHNA O NMPU3HaHUKM Tpa>XgaHWHa 6aHKpOTOM M BBeOEHNN PECTPYKTYpM3aumnn ero
OOJ1roB HACTyMatkoT criegyruime nocneacrBma:

CPOK NCMOJTHEHNA BO3HUKLWNMX 0 MPUHATUA ap6l/ITpa)+(HbIM CyadOoM 3adB/1IeHNd O NPMN3HaHN
rpaxoaHMHa 6aHKpOTOM JeHeXXHbIXx 06a3aTenbcTB, 0643aHHOCTM MO ynnarte oba3aTeNbHbIX
nnaTeXxewm ansd uenemn y4acCTmn4d B gesie o 6aHKpOTCTBe rpeaxxkgaHmMHa CHNTaEeTCH HaCTylNnMnMBLUNM;

TpeboBaHMA KPeoMUTOPOB MO AeHEeXHblM 06d3aTenbCTBaM, 06 ynnaTte ob6a3aTeNbHbIX
nnaTexemn, 3a UCKIoYeHneM TeKyLWMX nnatexen, TpeboBaHMa O MPM3HAHUKM MNpaBa
COBCTBEHHOCTU, 06 UCTPebOBaHMUM UMYLLECTBA U3 UYY)KOrO HE3AKOHHOro BAageHus, O
NMPU3HAHUMN HeOeWNCTBUTENbHbIMKM COENOK U O MNPUMEeHEeHWWM MNoCcnencTBun
HeOeWCTBUTENbHOCTM HUYTOXHbBIX CAEMOK MOTYT 6biTb NpeabsaBfieHbl TONbKO B MOpAAKe,
YCTaHOBMEHHOM HacToawmMm dPenepanbHbiM 3aKOHOM. VICKOBble 3aaBneHUs, KOTopble
npenbaBeHbl He B paMKax Aesla 0 6aHKPOTCTBE rpa)gaHMHa U He PacCMOTPEHbI CyA0oM A0
0aTbl BBeAEHUS pPecTpyKTypu3aumMmM OOAroB rpakgaHvHa, NoasexaTt nocne 3Ton AaThl
OCTaB/IeHUIO CyaOoM 6e3 pacCMOTpeHUs;

NpeKpallaeTca HauyMcieHMe HeyCcToeK (WTpadoB, MeHeN) N NMHbIX GUHAHCOBbLIX CaHKLWI, a
TaKXXe MPOLEHTOB MO BCeM ob6A3aTeNnbCTBaM rparkgaHWHa, 3a UCKIKYEHUEM TEKYLLMX
nnaTexxem;

MPNOCTaHaBJIMBaeTCA MNCIMOJIHEHNME NCIMOMTHUNTENTbHbIX JOKYMEHTOB MO MMYLLECTBEHHDbIM
B3bICKAHMNAM C TrpaxaHWMHa, 3a UNCKJItoHeHUMNeM UNCMNOJTHNTEJTbHbIX OOKYMEHTOB MO
Tpe6OBaHVlﬂM O BO3MelWeHWM Bpena, NpU4HNMHEHHOI o XXN3HM 1M 300pPOBbIO, MO es1laM 06
l/ICTpe6OBaHl/ll/I nmmMmyuiectTBa M3 4HYYy>XOro He3aKOHHOIo BJlageHWn4d, 06 YCTpaHeEHNN
I'IpeI'IﬂTCTBl/Il;I K Bf1ageHM YKa3aHHbIM MMYLLLECTBOM, O NMPMU3HaHNW MpaBa COBCTBEHHOCTMU
Ha yKa3aHHOe MMyluleCTBO, O B3bICKaHVMWN alIMMEHTOB, a TaKXe Mo Tpe6OBaHVIQM 06
O6paLLI,eHI/Il/I B3bICKaHMA Ha 3aJ1OXXeHHOEe XWJ10e rnomMewleHme, eCiim Ha gaty BBeaeHWNA 3TOMN
npouenypbl Kpeamntop, aBngatoumnmcs 3asiorogepxXxaTtejieM, Bblpa3nsl corjlacmne Ha
OCTaBNeHMe 3aTOXKEHHOro »XWUI0ro NoMeLleHmns 3a cobom B paMKax UCMOJTHNTEJIbHOIo



MPOM3BOACTBA B COOTBETCTBUWM C MYHKTOM 5 cTaTbu 61 DenepanbHOro 3akoHa oT 16 1tong
1998 roga N2 102-®3 "O6 umnoTeke (3anore HegBuM»uUmMocTu)". OcHoBaHMeM ONg
MPWOCTAaHOBMNEHMA NCMNOJSTHEHUSA UCMOMHUTENbHbBIX OOKYMEHTOB ABN4AeTCca onpeneneHme
apOUTPaAXKHOIO cyda, paccMaTpPMBaloOLLEro Oefnio o 6aHKPOTCTBE rpaXkadaHWHa, O MPU3HaHUM
060OCHOBAHHbIM 3adBMeHMA O MPU3HAHUKM TpaXgaHMHA GAHKPOTOM U BBeOEHWUU
PECTPYKTYPM3aLUMNKM OOSITOB rpa)kdaHWHa.

CornaweHmsa o6 oTkase rca>xgaHMHa OT nMoaAroToBKM M npenctaBaeHUd TMJiaHa
PeCTPYKTYPU3aLn ero OosroB ABdrOTCA HUNYTOXHbIMA.

3. Mo xo4aTancTBy KpeamTopa Unm GrUHaHCOBOro yrpaBiaoLLero apbuTpakHblii cy Bnpase
MPUHATb Mepbl Mo obecrnevyeHno TPeBboBaHWM KPeanToOPOB U MHTEPECOB rpagaHrHa B
COOTBETCTBUM C apbUTPaXKHbIM MpoLueccyasbHbiM 3aKOHOOATENbCTBOM, B TOM Yuc/ie
HaNTOXWTb 3aMnpeT Ha PacnopPIKeHMe YacTbio MMYLLIECTBA rpaXkdaHWHa, BKoYas 3anpeT Ha
npoBedeHMe TOProB Mo NMpoaa)ke UMYyLLEeCTBa rpa)kgaHuHa.

4. BBepleHMe PecTPYKTypu3aL MM OONTOB rpa)gaHWHa dBndeTcd OCHOBaHWeM ang
O[HOCTOPOHHEro OTKa3a KpeauTopa OT UCMOHEHUS A0roBopa, NpeaycMaTpuBaoLero
MCMNOSTHEHME FPaXkKaaHMHOM TpeboBaHUA YKa3aHHOro Kpeautopa B HegeHexHon dopme. O6
OHOCTOPOHHEM OTKa3e MOeT 6biTb 3a9B/IeHO B MpoLecce yCTaHOBNeHUd TpeboBaHUM
KpeauTopa K rpa)kaaHuHy B aerne o ero 6aHKpOoTCTBE.

5. B xooe pecTpyKTypu3aumMmM OOMNTOB rpa)gaHmMHa OH MOXXET coBepluaTb TO/IbKO C
Bblpa)X€HHOro B MMUCbMeHHOWM dopMe MpeaBapuUTenbHOro cornacma GUHaAHCOBOIO
YAPaBNAaOLWEro CAeNKM MU HECKONbKO B3aMMOCBSA3aHHbIX CAEMOK:

no r||o1/|o6|oeTeHM+o, OTHYXOEeHUNIO U B CBA3UM C BO3MOXHOCTbIO OTHY>XOEHNA MPAMO nmoéo
KOCBEHHO MMYyLleCTBa, CTOMMOCTb KOTOPOIro COCTaBJIdeT bonee 4YyeM MATbOECAT TbicaY
py6nel?|, HeBUXNMMOIro mnmMyuiecTtBa, UeHHbIX 6yMar, gonen B YCTaBHOM Kalnumtalne u
TPaAHCMOPTHbIX CPeCTB,;

Mo NOMyYeHUIO 1 Bbldaye 3aMMOB (KpeauToB), Bbidaye MopydnTenbCTB U rapaHTUI, YCTyMKe
npaB TpeboBaHW4, MepeBoay A0/ra, a TakXKe yUperKaeHUIo AOBEePUTEbHOTO YyNpaBleHNs
MMYLLIECTBOM rpa)kaaHunHa;

Mo nepegadye MMyulecTBa rpa>kgaHm1Ha B 3aJ10r.

B cny4dae Hanuumg pasHornacuii no rnoBoay CoOBeplUeHUa YKasaHHbIX COENOK Y rpaykaaHunHa
M GUHAHCOBOrO YyMpPaBfAOLLIEro OHWM BrpaBe 06paTUTbCA 3a pa3pelleHMeM TaKux
Pa3HOMIacMin B apbUTPaXKHbIM Cy[d, pacCMaTPUBaOLLMM OeN0 0 6aHKPOTCTBE rpaXkaaHuHa.

C naTbl BBEAEHWSA PEeCTPYKTYpM3aLMmM OONTOB rpaXgdaHMHa OH He BNpaBe BHOCUTb CBOe
MMYLLECTBO B Ka4ecTBe BK/1ada UM MaeBOro B3HOCa B YCTaBHbIM KanuMTan Uin naeBon GoHA
topMAOMYEeCcKOoro nmLua, NnpuobpeTaTb A0NKU (aKLUMKW, Man) B YCTaBHbIX (CKNaA0YHbIX) KanuTanax
MNKM naeBbiXx GOHOAX LPUAMYECKUX UL, @ TaKXe coBeplWwaTb 6e3BoO3Me3aHble A4
rpaXkgaHWHa coenku.

B cnydae coBepleHna KpeauTHbIMW OpraHm3aumnamMmm OI'IepaLI,I/II;I Mo BAHKOBCKMM cYeTaM U
6aHKOBCKMM BKagam rpaXgaH, BK/1to4ad c4yeTa no 6aHKOBCKMM KapTaM, C HapyLweHnem
MnpaBuns, YCTaHOB/TIEHHbIX HAaCTOALWMM MYHKTOM, KpedWTHble OpraHn3aumnMn MOryT ObITb
npmBne4yeHbl K OTBETCTBEHHOCTUM TOJ/IbKO B TOM CJrlydae, eC/inh K MOMEHTY npoBegeHm4d



onepaunm KpeauTHasa opraHmsaumsa 3Hana UNM Oo/MKHa Oblla 3HaTb O BBeOEHUMU
PEeCTPYKTYpU3aLMM OONTOB rparkgaHMHa C y4eToM NyHKTa 3 cTaTbk 213.7 1 ab3aLa BOCbMOro
NyHKTa 8 ctaTbu 213.9 HacToawero GefepasrbHOro 3aKoHa.

6. C 0aTbl BBeAeHWA PeCTPYKTYPM3aLMM JONTOB rpa)kaaHWHa ero 3a0/IXKeHHOCTb nepeq,
KpeoUTOPOM - KpeOUTHOM opraHmn3aumen npmusHaeTca 6e3HageyKHOM 3a00/1KEeHHOCTbIO.
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