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CtaTbsl 213.26 PenepanbHbi 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. B TeueHne ogHOro Mecsaua ¢ gatbl OKOH4YaHUA NpoBeOeHNS OMMUCKM M OLLEHKU UMYLLLECTBA
rpaXkgaHuMHa GMHAHCOBbLIM ynpaBadloWmMm ob693aH NpeacTaBuUTb B apObuUTpaXKHbiM cyq
nonoXXeHme o nopaake, 06 yCnoBMAX M O CPOKax peanm3aumm MMyLlecTBa rpaXagaHmHa C
YKa3aHMeM HadaslbHOWM LeHbl MpodaXkmn nmMyllecTtsa. [JaHHOE MOMOYXeHMe yTBepXKaaeTcs
apoOUTPaXKHbIM CydOM W OO/HKHO COOTBETCTBOBAaTb MpaBW/IaM MPOoOarkn MMyl ecTBa
OO/MKHMKA, YCTaHOBMIeHHbIM cTaTbaMum 110, 111, 112, 139 HacToauwlero degepanbHOro 3akoHa.

06 yTBEPXOEHNN MOJTOXKEHWNA O NMOoPHAAOKE, 06 YCNOBUNAX N O CPOKaX pealin3auminn nMMyLLLeCTBa
rpa>xxgaHMHa n 06 YCTaHOB/IEHNN Ha4YanbHOWM LLEHbI npoga>m mMyulecCTtBa BbIHOCUTCH
onpeneneHme. YkasaHHoe onpeneneHme MoxeT 6bITb 06)KaJIloBaHO.

B OoTHOWEHUN MMyLLeCTBa, Haxoaauwerocqa 3a npegenammn Poccumnckom depepaunun,
BbIHOCUTCA OTAEeNIbHOe onpegeneHume, MCNOSIHEHME KOTOPOro OCyLllecTBNAeTcda Mo
npaBuIaM NPoLLEeCcCyanbHOro 3aKOHO4ATeNbCTBA FOCY4apCTBa, Ha TEPPUTOPUIM KOTOPOIO 3TO
MMYLLECTBO HaxoamTCs, UK B COOTBETCTBUU C MeXXOAYHAPOAHbIMW AOroBOopaMm Poccumckom
denepaun ¢ rocyaapCTBOM, Ha TEPPUTOPUKM KOTOPOIO 3TO MMYLLLECTBO HAaXo4MTCA.

2. OueHKa MMyllecTBa rpa)xgaHWHa, KOTopoe BK/KYEHO B KOHKYPCHY Maccy B
COOTBETCTBUKM C HacToawmm depepanbHbiM 3aKOHOM, MpoBoAMUTCA GUMHAHCOBLIM
yNpaBngoLLMM CaMOCTOATENbHO, O YeM PUHAHCOBLIM YMPaBAFOLWUM MPUHMMaeTCA
pelweHMne B nMMcbMeHHOM ¢dopmMe. NMpoBedeHHas oLEeHKa MOXeT 6blTb OCrnopeHa
rpakgaHMHOM, KpeamTopaMu, YNOoNHOMOYEHHbIM OopraHoM B gene o 6aHKpoOTCcTBe
rpakgaHuHa.

CobpaHue KpeauTopoB BNpaBe NPUHATbL pelleHne O NMPoBeAeHUM OLEHKM UMYLLLECTBA
rpakaaHWHa, 4acTM 3TOMo UMYLLIECTBA, BKTIOYEHHbIX B KOHKYPCHYIO MacCy B COOTBETCTBUM C
HacToawmM PenepanbHbiM 3aKOHOM, C MPUBEYEHMEM OLEHLLMKA M ON/1aToOM PacxodoB Ha
npoBeAeHVe JaHHOM OLLEHKM 33 CYET ML, FONTOCOBAaBLLUMX 33 MPUHATME COOTBETCTBYIOLLENO
pelleHuns.

3. IMyLecTBO rpakgaHuHa, 4acTb 3TOMO MMYLLECTBaA MoasiexaT peanmsaumm Ha Toprax B
nopangke, YCTaHOBMEHHOM HacToawmm PepepanbHbiM 3aKOHOM, €C/lM MHOoe He
NpeaycMoOTPEeHO pelleHMneM cobpaHna KpeamnTopoB MM onpeneneHmemM apbuTpaXKHoro
cyna. JparoueHHOCTU 1 apyrme npegMeTbl POCKOLWM, CTOMMOCTb KOTOPbIX MPeBbILLaeT CTO
Tbica4y py6nen, n BHe 3aBUCMMOCTU OT CTOMMOCTU HEeOBMIKMMOE MMYLLEeCTBO noanexat
peanm3aumm Ha OTKPbITbIX TOprax B Nopanke, yctTaHoBNeHHOM HacTosawmMm defepanbHbiM
3aKOHOM.



4. [Npopgarka NpegMeTa 3a/510ra oCyLeCcTBIgeTCH B NopaaKe, yCTaHOBMEHHOM NMyHKTaMn 4, 5, 8
- 19 ctaTtbn 110 1 NyHKTOM 3 cTaTbuM 111 HacToawero PenepalibHOro 3aKOHa, C y4eTOM
MNoNnoXeHwmwm cTaTbm 138 HacToguwero PepepanbHOro 3akoHa C OCOBEHHOCTAMMU,
YCTaHOBIEHHbIMM HACTOALLMM MYHKTOM.

HadanbHaga npodakHaa LeHa npeaMeTa 3a50ra, NopaaoK M ycnoBua NpoBeaeHns Topros
onpenensatTca KOHKYPCHBbIM KPpeanTopoM, TpeboBaHMA KOTOPOro o6ecrneyeHbl 3a/10rom
peanmM3yemMoro MMyLLecTBa.

B cnydyae Hanuuymga pasHoriacui Mexxay KOHKYPCHbIM KpeanTopoM Mo oba3aTenbCcTBaMm,
obecrneyeHHbIM 3a5l0roM MMyLlecTBa rpagaHuHa, 1 GUHAHCOBbLIM yMpaBndlOWMM B
BOMPOCax O Nopaake 1 o6 ycrnoBuax NpoBeaeHna TOProB Mo peanuvsauunmy npegmeTta 3aniora
KakablM U3 HUX BrpaBe o6paTUTbCS C 3a9BIEHMEM O pa3pelleHnM TakMx pas3Horiacum B
ap6UTPaXKHbIM cya, PpacCMaTPUBAOLWLMM Oeno 0 6aHKPOTCTBE rpa)daHWHa, No pe3ybTaTam
PACCMOTPEHMNA KOTOPOro apbuUTpaXKHblM Cyd BbIHOCUT onpegeneHmne o6 yTBepKaeHnu
nopsaaKa 1 yCroBUM NpoBedeHda TOProB Mo peannsaumnm npegmMeTa 3as0ra, KoTopoe MoXeT
O6bITb 06)KaJloBaHO.

5. Ecnn dMHaAHCOBbLIM YNPaBAAOLWMMN HE CMOXXET peann3oBaTb B YCTaHOBMIEHHOM MNopAaKe
npuHagnexKawme rpaXkgaHnHy MMyLLEecTBO U (MNK) NpaBa TpeboBaHUA K TPETbUM MTMLLAM U
KpeOuTopbl OTKAXXYTCA OT MPUHATUA YKa3aHHbIX MMYLLECTBA U (MNK) NpaB TpeboBaHUSA B
cyeT noraweHma cBomx TpeboBaHMM, NOCNe 3aBeplleHMa peanm3aunm mMmyllecTBa
rpaxgaHMHa BOCCTaHABNMBAETCH ero npaBo pPacrnopaXeHnsa yKasaHHbIMU MMYLLLECTBOM U
(Mnn) NpaBamm TpeboBaHUA. NMpK 3TOM UMYLLIECTBO, COCTaBAOLLIEE KOHKYPCHYIO Maccy 1 He
peanm3oBaHHOe PUHAHCOBbLIM YMPaBAAOLWNM, NepeaaeTcd rpaXgaHMHy Mo akTy npuemMa-
nepegadun. B aToM cnydae nyHKT 1 cTaTbM 148 HacToguwero degepanbHOro 3aKoHa He
npuMeHsaeTca.

6. O NpoBegeHMN OMUCK, OLLEHKWM U peanm3aumnm nMmyLlecTBa rpaXkgaHMHa GMHaHCOBbLIN
ynpasnatwowmm ob6a3aH MHOOPMUPOBATb FpakgaHMHA, KOHKYPCHbIX KpeauTOpoB U
YMOMHOMOYEHHbIN OpraH Mo Mx 3amnpocaM, a TakXKe OTYUTbIBATbCA MNepen cobpaHmem
KpeanTopoB. B cnyyae BbISBNEeHUA HAapYLLUEHWIN rpa)XAaHWH, KOHKYPCHbIN KpeauTtop munm
YMOTHOMOYEHHbIN OpraH BrpaBe OCrnopUTb AencTBMA GUHAHCOBOIoO yrpaBnsioLlero B
apbuTpaxkHOM cyae.

7. IMyLLEeCTBO rpaxgaHuHa, NpuHagnexaliee eMy Ha npase obuen CoO6CTBEHHOCTU C
CynpyroMm (6biBLUMM Cynpyrom), NMOANEXMT peanm3aumnm B gene o 6aHKPOTCTBe rpaXgaHMHa
Mo o6LWMM NpaBuMnam, NpeaycMoTPEeHHbIM HacTodalen cTaTben. B Takmux cnydyaax cynpyr
(6bIBLUMM Cynpyr) BNpaBe y4acTBOBaTb B Aene 0 6aHKPOTCTBE rpa)aaHrHa npuv peLueHmm
BOMPOCOB, CBA3aHHbIX C peanmsaumen obuero mmyllectea. B KOHKYpPCHYIO Maccy
BK/IlOYAEeTCH YacTb CpeAcTB OT peanm3aunmm ob6Lero MmyllecTtBa cynpyroB (6biBLIMX
CynpyroB), COOTBETCTBYOLLAA A0Me rpaaaHMHa B TAaKOM UMYyLLIECTBE, OCTaslbHaaA YacTb 3TUX
CpencTB BbiMladyMBaeTca cynpyry (bbiBlemMy cynpyry). ECnm npm aToM y cynpyroB nMMeroTcsa
obuwme ob6a3aTeNbCTBa (B TOM YMUCie MPU HATMUYMKM CONMAAPHbIX 0643aTeNnbCcTB NM6B0
npenocTaB/ieHNN OOHUM CYMpyrom 3a [pYyroro nopyYnTenbCcTBa WNKM 3anora),
npUYnTaOLWLAACa cynpyry (6blBleMy Ccynpyry) 4acTb BblPyYKM BbiMladymBaeTca nocne
BbliM/1aThl 3a CcYET AeHer cynpyra (6biBLero cynpyra) no aTmMM obuiMM ob6a3aTe/1bCTBaM.
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