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CtaTbs 213.28 ®enepanbHbl 3aKOH OT
26.10.2002 N2 127-P3 "O HeCcoCToATENbHOCTU
(6aHKpoOTCTBE)" C KOMMEHTapUeEM

TeKkcT cTaTtbU

1. Mocne 3aBeplUeHNs pacyeToB C KpeamTopaMmn GUHAHCOBLIM ynpaBndaowmin ob6a3aH
NpeacTaBUTb B apbUTPaXKHbIKM Cyd OT4eT O pe3ynbTaTax peanm3aunm MMyLLecTBa
rpakdaHrHa C MPUIOXKEHMEM KOMUIN OKYMEHTOB, MOATBEPKAALLMX MPOoaaXKy MMYLLLECTBa
rpakgaHvHa M noraweHune TpeboBaHUM KPEeaAMUTOPOB, a TakKXe peecTp TpeboBaHUMN
KPeOUTOPOB C yKa3aHMeM pa3Mepa MoralleHHbIX TpeboBaHUM KpeauTopoB.

2. Mo nToramMm paccMoTpeHMsd oTyeTa O pe3yfbTaTax peannsaumm MMyLLLeCTBa rpakgaHuHa
apbUTPaXKHbI Cyd BbIHOCUT onpeneneHne o 3aBeplleHUn peanm3aunm MMyLLecTBa
rpakgaHuHa.

3. MNocne 3aBeplLUEeHUs PacyeToB C KpeauTopamMu rpaXKaaHunH, NpU3HaHHbIM 6GaHKPOTOM,
ocBobOaaeTca OT fJallbHENLEero UCNofIHEHUA TpeboBaHMM KPeanuTopoB, B TOM Yucre
TpeboBaHUN KPEeOUTOPOB, He 3adBfIeHHbIX MPW BBeOEHUU PecTPYKTypu3auummn O0ros
rpa)xgaHMHa MAKM peanumsaunmmn UMyllecTBa rpa)gaHwHa (oanee - ocBoboyxaeHume
rpakgaHWHa oT 06a3aTeNnbCTB).

OcBoboXxaeHume rpa>xgaHmHa oT 0643aTeNbCTB He PacrnpoCcTpaHAEeTCHd Ha Tpe6OBaHl/I$:I
KpeounTtopoB, NpeayCMoOTpPEHHbIE MYHKTaMM 4 1N 5 HacTodAlWeW CTaTbM, a TakKXXe Ha
Tpe6OBaHl/IF|, O HalM4YnmM KOTOpPbIX KpednNTopbl He 3HaNWM N He OOJ1>XKHbI 6bl 3HATb K
MOMEHTY NMPUHATNAE onpeaeneHnd o 3aBeplleHnn pealimdaunn nMyLlecCTBa rpa>kgaHmHa.

4. OcBoboxkaeHne rpaxxgaHmHa oT 064a3aTenbCTB He OOrMnyCcKaeTCd B C/lydae, eClin:

BCTYMMBLUMM B 3aKOHHYO CU/TY CyAe6HbIM aKTOM IpaXXaaHWH NMPUBAEeYEeH K Yro/TOBHOM MU
aAMUHUCTPATUBHOW OTBETCTBEHHOCTWM 3@ HernpaBOMepPHble AeNCTBUA NMpU BAaHKPOTCTBE,
npegHamepeHHoe M GUKTUBHOE 6aHKPOTCTBO MPU YCIOBUK, YTO TaKMe NpaBoHapyLLeHus
COBeplUeHbl B JaHHOM gene 0 6aHKPOTCTBE MpaXkaaHMHa;

rpaXkgaHWMH He nMpenocTaBmMa HeobxoaWMble CBeaeHUa UM NpeaocTaBul 3aBe4OMO
HeOoCTOoBepHble cBefeHUa GUMHAHCOBOMY YMpPaBnaloWEMY UM apbuTparkHOMY cyay,
paccMaTpuBatoLLEeMy Aeno 0 6GaHKPOTCTBE rpaXkaaHMHa, M 3TO 06CTOATENbCTBO YCTAHOBNEHO
COOTBETCTBYIOLWMM Cy0ebHbIM aKTOM, MPUHATBIM MPKY PAaCCMOTPEHMK Aena 0 6aHKPOoTCTBE
rPa*kOaHUHa;

OOKa3aHO, YTO Mpn BO3HUMKHOBEHWN UK NCTTOJTHEHWIN oba3aTenbCcTBa, Ha KOTOPOM
KOHKprHbIl;I KpeanTop nin yI'IOJ'IHOMOL-IeHHbIl;I OpraH oCHOBbIBaJ1 CBOE Tpe6OBaHl/Ie B oene
O 6aHKpOTCTBe rpa>xKgaHwmHa, rpa>kgaHmH JenCcTBOBan HE3aKOHHO, B TOM 4uMce coBepLwnn



MOLUIEHHMYECTBO, 3/TOCTHO YK/TOHUCHA OT MoralleHnsa KPeauTOPCKOM 3a40/HKEHHOCTH,
YKIOHWNCA OT ynnaTbl HAanoroe M (Mnun) c6opoB ¢ dM3MYeCcKoro nmua, npegocTaBus
KpeaouTopy 3aBe4OMO NTOXKHble CBeAeHMS MPW MOyYeHMW KpeamTa, CKPbIT UMK YMbILLUAIEHHO
YHUUTOX M MMYLLIECTBO.

B 3TUX cry4aax apbuTparkHbi cy B onpeneneHmnm o 3aBepLlleHnm peanmsaumm nMyLectsea
rpakgaHMHa yKa3blBaeT Ha HenMmpuMeHeHre B OTHOLEeHUW rpa)gaHuMHa npasBuna ob
OCBOOOXOEHMM OT MCMNOoNHeHMa o693aTeNnbCTB NMHGO BbIHOCUT onpeneneHme o
HEMPUMEHEHWMN B OTHOLLUEHUNW FrPaXaaHWHa npaBumna 06 0CBOBOXKAEHUM OT MCMONTHEHMS
069a3aTeNbCTB, €C/IM 2T C/ly4Yaun BbIABMEHbl Moc/ie 3aBeplleHnsa peanm3aumm nMyLLecTBa
rpakgaHuHa.

5. TpeboBaHMa KpeaMTopoB MO TEKYLLMM MnaTexXam, O BO3MeLLeHM Bpeaa, MpUYmnHEHHOro
XU3HU UMK 300POBbIO, O BbiNfaTte 3apaboTHOM MnNnaTbl U BbIXOAHOro nocobuda, o
BO3MELLEHUM MOpPabHOIo Bpeaa, 0 B3bICKAaHUM aTIMMEHTOB, a TaKXXe MHble TpeboBaHMg,
Hepa3pPbiIBHO CBA3aHHble C NMMYHOCTbIO KpeguTopa, B TOM 4yucne TpeboBaHUA, He
3ad9BMeHHble MpW BBeOEeHUU PeCTPYKTYpM3aLMKM OONTOB rpa)xgaHmHa MO peanmsaumm
MMYLLECTBa rpakgaHnHa, COXPaHAT CUY M MOTyT ObiTb NpeabaB/ieHbl MOC/1e OKOHYaHUS
MPOM3BOACTBa MO AeNy O 6GaHKPOTCTBE rpa)aaHMHa B HeMoralleHHOM MX YacTu B Nopanke,
YCTAaHOBMEHHOM 3aKoHOO4aTeNbCTBOM Poccmmckom Pepgepaumm.

Mocne 3aBeplweHMa peanm3almmn UMyLLecTBa rpakgaHMHa Ha HeyOoOBMIeTBOPEHHble
TpeboBaHUA KPeaMUTOPOB, MPeayCMOTPEHHbIE HACTOALLMM MYHKTOM U BK/KOUYEHHbIE B
peecTp TpeboBaHUM KPeOaMTOPOB, apPOUTPAXKHbIN Cyd B yCTaHOBEHHOM 3aKOHOO4ATE/IbCTBOM
Poccuickon denepaumnm nopanke BblAaeT MCMONMHUTENbHbIE TUCTbI.

6. MpaBuna NyHKTa 5 HacTodWwewn cTaTbM TakxKe NMPUMEHATCH K TPebOoBaHMAM:

O MPUBAEYEHUU TpaKOaHMHA KakK KOHTpOMMpyloUWwero numua kK cybcumamnmapHom
OTBETCTBEHHOCTU (cTaTba 10 HacTosuwero denepasrbHOro 3akKoHa);

O BO3MeELWEeHUN FparKgaHMHOM YObITKOB, MPUUYUHEHHbBIX UM KOPUONYECKOMY ULY,
YYACTHMKOM KOTOPOro 6bl/1 UM YNEHOM KOMMErnasibHbIX OPraHOB KOTOPOro SBAANCSH
rpaXkgaHuH (ctatbm 53 1 53.1 MpaxkgaHCKoro kogekca Poccumckom Gegepaum), yMblLUIEHHO
U No rpy6oi HEOCTOPOXKHOCTMU;

O BO3MELEHUU TPaXKaaHMHOM YObITKOB, KOTOPbIE MPUYMHEHbI YMbILWIEHHO UMK Mo rpy6om
HEOCTOPOYKHOCTU B pe3y/ibTaTe HEUCMONMHEHUSA UMM HEHAAIeXallero MCNoTHEHUA UM Kak
apPOBUTPAXKHBIM YN PaBMSAIOLLMM BO3MOXXEHHbIX HA HEro 0693aHHOCTEN B Aenie 0 6aHKPOTCTRE,

O BO3MeLlleHUM Bpeda MMYLLECTBY, MPUYUHEHHOIO FPaXX4aHMHOM YMbILWAEHHO UM Mo
rpy6om HEOCTOPOXKHOCTMU;

O MPUMMEHEHWM NOCNeacTBUM HeOeUCTBUTENbHOCTU CAOENKW, MPWU3HAHHOMN
HeOeMCTBUTENbHOM Ha OCHOBaHWMUM CTaTbk 61.2 UK 61.3 HacTodalwero @efepanbHOro 3aKoHa.

3TO 0O3HAaKOMUTENbHbIV pparMeHT
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