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CTtaTtbs 393 [ pa)kKOaHCKOIro Kogekca
Poccunckom Gepepaunm ¢ KOMMEeHTapuem

TeKcT ctaTbu

1. JONMKHUMK 0693aH BO3MeCTUTb Kpeaontopy y6bITKl/1, NMPEPNYNMHEHHbIE HENCTTIONTHEHUMEM UNTTN
HeHagneXxallMM UCrnoHeHMeM oba3aTeNnbCTBa.

Ecnn MHOe He YCTaHOBIEHO 3aKOHOM, UCMOJb30BaHMeE KPeaMTOPOM MHbIX Ccnoco60B 3aLlUTbI
HapyWweHHbIX MpasB, npeyCMOTPEeHHbIX 3aKOHOM UJTMN OOIroBOPOM, HE JNTMLLaeT ero rnpaBa
Tpe6OBaTb OT OO/MHXHWMKa BO3MEeLleHWNA y6bITKOB, NMPNYMNHEHHbIX HENCIIOJTHEHUMEM WU
HeHagneXallMM UCrnoHeHneM oba3aTeNnbCTBa.

2. Y6bITKM onpenensatTca B COOTBETCTBUMM C NpaBUiaMm, NpeaycMoTpeHHbIMK cTaTben 15
HacToauwero Kogekca.

Bo3MelleHme y6bITKOB B NOJIHOM pa3Mepe O03Ha4yaeT, YTO B pe3y/ibTaTe X BO3MelleHNdA
KpednTop OOoJIXKeH OblTb MOCTAaBMEH B MOMOXeHWe, B KOTOPOM OH HaXoguJicd 6bl, ecnin Obl
0693aTeNbCTBO ObINO NUCMOTHEHO HaaleXalluMm O6pa3OM.

3. Ecnuv nHoe He npeayCcMOTPEHO 3aKOHOM, MHbIMU MPaBOBbIMKW aKTaMU UMM OJOTOBOPOM,
npun onpeneneHmy yobiITKOB MPUHUMAKOTCA BO BHMMaHMeE LeHbl, CyLleCcTBOBaBLLMNE B TOM
MecTe, rge o643aTeNbCTBO OO/IXKHO 6bl/I0 6biTb UCMOMHEHO, B AeHb J0BPOBOSIbHOIO
yOOBNEeTBOPEHUSA OOIHKHUKOM TpeboBaHMa KpeauTopa, a ecnu TpeboBaHMe JOB6POBO/bHO
yOOBNEeTBOPEHO He 6biN0o, - B AeHb NpeabaBieHnsa Ucka. Mcxona m3 o6CToaTenbCcTs, Cya
MOXeT yOOBNeTBOPUTb TpeboBaHMEe O BO3MELLEHUN YObITKOB, MPUHMUMAA BO BHMMaHMe
LIeHbl, CYLLECTBYOLLIME B AeHb BbIHECEHUS peLleHUs.

4. Mpun onpegeneHny ynyLeHHOM BbIroabl y4MTbiBaOTCA NMPeanpUHATbie KpeauTopoM ang
ee Nnony4vyeHmnsa Mepbl U caenaHHble C 3TOM LeNblo MPUroToBIEeHUA.

5. Pa3Mep noanexkallmx BO3MeLleHMo YB6bITKOB O0/MKeH 6biTb YCTaHOBMEH C pa3yMHOMN
cTerneHbto goctoBepHocTU. Cyd He MOXeT OTKa3aTb B YyAOBIETBOPEHUU TpeboBaHMA
KpeaouTopa O BO3MELLEHUIN YObITKOB, MPUUYUHEHHbBIX HEUCTOMHEHMEM UMK HeHaaNealluM
MCMNoTHeHMeM 06a3aTeNbCTBa, TONTbKO Ha TOM OCHOBaHWMK, YTO pa3Mep YBbITKOB He MOXeT
6blTb YCTAHOB/EH C Pa3yMHOMN cTerneHblo AOCTOBEPHOCTW. B 3TOM cny4dae pasMep
noanexkauwmx Bo3MeleHMo y6bITKOB onpeaensaeTcs cygoM C y4eToM BCex 06CTOATENbCTB
Oena mcxoos M3 MPUHLKUMOB CrpaBeaMBOCTM M COPaAa3MepHOCTU OTBETCTBEHHOCTU
O0NYyLEeHHOMY HapylleHUio o6a3aTenbcTBa.

6. B cnyyae HapyleHWsa OOMHKHMKOM 06a3aTeNbCTBa MO BO34EPXKaHMIO OT COBepLUEHUS
onpefeneHHoro gencrtema (HeraTMBHoe 0643aTeNbCTBO) KPeOUTOP HEe3aBUCUMO OT
BO3MeLlLeHMsa y6bITKOB BMNpaBe TpeboBaTb NpeceyeHnsa COOTBETCTBYOLLEro AencTBUA, eCim
3TO He MPOTUBOPEYUT CcyllecTBy oba3aTenbCcTBa. [JaHHoOe TpeboBaHMe MOXeT OblTb



npegbdaB/eHO KpeagnTtTopoM M B Ciliydae BO3IHMKHOBEHWNYA peaanoM YIrpo3bl HapyLweHMd
TakKoro o6a3aTenbCcTBa.
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